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In the District Court of the United States 
For the Federal District of Arizona 


No. E-268 Phoenix 


GUADALUPE R. GALLEGOS, FRANCESCA 
GALLEGOS, his wife, INGA G. GUDMUND- 
SEN and MATA E. DEXTER, in their own 
behalf and in behalf of others similarly 
situated, © 

Plaintiffs, 
vs. 


INTERMOUNTAIN BUILDING AND LOAN 
ASSOCIATION, a corporation, 
j Defendant, 


H. G. SMOOT and SOPHIA SMOO', his wife, 
Intervenors. 


APPLICATION OF RECEIVER FOR AP- 
POINTMENT OF ATTORNEYS and 
ORDER APPOINTING ATTORNEYS 


To the Honorable Fred C. Jacobs, Judge of the 
United States District Court: 


The Application of H. S. McCluskey respectfully 
shows as follows: 

I am the duly appointed, qualified and acting 
Reeeiver herein. 

In the performance of the duties devolving upon 
me under and by virtue of the order and decree 
of the Court herein, it is necessary that I have, and 
I desire, the services of counsel in connection with 
the legal questions and proceedings involved. 
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The property embraced within the trust imposed 
upon me covers a number of states, and the prob- 
lems placed before me involve the construction of 
many state statutes of the right of lienholding cre- 
ditors of the Intermountain Building and Loan As- 
sociation. 

The records of said corporation disclose that 
there [4] are many suits now pending and many 
actions necessarily will have to be brought to, pro- 
tect the interests of the lienholding creditors and 
others involved in this matter, and the legal work 
involved is such that it will be necessary to have 
more than one attorney. 

Your petitioner therefore recommends that the 
attorneys hereinafter named, each of: whom has 
had many years of experience at. the Bar of this 
Court and are qualified to assist me in the perform- 
ance of my duties, be designated by this Court as 
my attorneys, to wit: Thomas W. Nealon and Eliza- 
beth G. Monaghan. 


Wherefore, your petitioner prays that an order 
be made herein appointing Thomas W. Nealon.and 
Elizabeth G. Monaghan and that their compensation 
be fixed by order of this Court. | 


Dated this 29th day of November, 1935. 
H. 8. MeCLUSKEY 


Receiver 


State of Arizona 
County of Maricopa—ss. 

H. S. McCluskey being first duly sworn on oath, 
deposes and says: 
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That he is the Receiver in the above entitled 
matter, and the applicant in the foregoing applica- 
tion; that he has read the same, knows the contents 
thereof, and that the same is true in substance and 
in fact. 

H. 8S. MeCLUSKEY 


Subscribed and sworn to before me this 29th day 
of November, 1935. 
[Seal] C. MERION BERGE 
Notary Publi 
My Commission expires: Oct. 4, 1938. [5] 


Sees 


[Title of District Court and Cause. ] 


ORDER APPOINTING ATTORNEYS 
FOR RECEIVER 


Upon Consideration of the application of H. S. 
McCluskey herein for the appointment of counsel 
for him as Receiver in the above entitled suit, 

It ts Hereby Ordered that Thomas W. Nealon 
and Elizabeth G. Monaghan are hereby appointed 
attorneys for said H. 8. McCluskey, Receiver herein. 


Dated this 30 day of November, 1935. 
F. C. JACOBS 
Judge 


[indorsed]: Entered filed Dec. 2, 1935. [6] 
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RECHIVER’S PETITION PRAYING FOR IN- 
STRUCTIONS CONCERNING TRIP TO 
UTAH AND OTHER STATES IN REFER- 
ENCE TO AFFAIRS OF INTERMOUN- 
TAIN BUILDING & LOAN ASSOCIA- 
TION, AND AUTHORIZING EXPENSES 
THEREFOR 


Comes Now H. S. McClukey, Receiver herein, he 
having been heretofore duly appointed, qualified 
and now acting as such, and represents to the Court 
as follows: 

That the assets of the defendant corporation 
which has come into his hands as receiver herein 
consists largely of promissory notes secured by 
mortgages upon real estate situated in Utah, Wyo- 
ming, Idaho, Oregon, California, ete. 

That it is necessary for your receiver and his 
counsel to investigate the condition of the securities 
in each of these states and the handling of the af- 
fairs of the defendant corporation in each of these 
states. 

That in each of these states there is at this time 
certain proceedings pending in regard to the prop- 
erty of the defendant corporation therein and the 
same is in the custody of officials or receivers des- 
ignated in these states for the handling thereof, 
all of which actions have been taken subsequent to 
the time when this Court obtained the constructive 
possession [7] of the assets of the defendant cor- 
poration as appears from the records of this Court. 
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That it is necessary for your petitioner and his 
counsel to visit these states to ascertain what steps 
must be taken for the protection of the assets of 
the defendant corporation and the necessity of the 
appointment of ancillary receivers in each of the 
different jurisdictions for the protection of the in- 
terests of the estate. 

That owing to the nature of the investigations to 
be made and the necessity for personal interviews 
with the present custodians of the property of the 
defendant and the necessity for consultation with 
various courts and officials having custody or econ- 
trol of the same, or asserting any custody or con- 
trol thereof, it is impossible to attend to these 
matters by correspondence or through agents, and 
for this reason it is absolutely essential that your 
receiver and his counsel visit each of these juris- 
dictions. 

That your receiver and his counsel will neces- 
sarily undergo considerable expense in the making 
of this trip. and the investigations required. 

‘That your receiver requests that Thomas W. 
Nealon be designated to accompany him as counsel 
upon this trip. 


Wherefore, your petitioner prays that this Court 
authorize him and Thomas W. Nealon, his counsel, 
to make said trip to the various states in which 
assets of the corporation are situated for the pur- 
pose aforesaid, and that your receiver be authorized 
to take from the funds in his hands such sums as 
this Court may designate for expenses for himself 
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and for his counsel on said trip, your petitioner to 
render an account thereof to this court. [8] 


Dated this 28th aay of November, 1935. 
H. 8S. MeCLUSKEY 
Receiver 


State of Arizona 
County of Maricopa—ss. 

H. 8S. McCluskey, being first duly sworn on oath 
deposes and says: That he is the Receiver of the 
Intermountain Building and Loan Association, and 
the petitioner in the foregoing petition; that he has 
read the same, knows the contents thereof, and that 
the same is true in substance and in fact. 


lag ise McCLUSKEY 


Subseribed and Sworn to before me this 29th day. 
of November, 1935. 
[Seal] C. MERION BERGE . 
Notary Public 
My Commission expires: Oct. 4, 1938. 


[Endorsed]: Filed Dee. 2, 1935. [9] 


a 


[Title of District Court and Cause. ] 


ORDER AUTHORIZING RECEIVER AND HIS 
COUNSEL TO MAKE A TRIP TO UTAH 
AND OTHER STATES AND ALLOWING 
EXPENSES THEREFOR 


The Petition of H. S. McCluskey, Receiver 
herein, coming on to be heard, the petition request- 
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ing instructions concerning a proposed trip to Utah 
and other states for the purpose of inspecting the 
securities of the defendant corporation in such 
states covering the property now in the possession 
of this court by virtue of the decree hereinbefore 
rendered, and for conferences with the custodians 
of the property of the defendant corporation in 
such states; and for conferences with such courts 
and officials who may be exercising any control over 
any property of the defendant corporation; and for 
the purpose of investigating the necessity for aneil- 
lary proceedings in any of such states, legal or 
otherwise, for the protection of the assets of the 
defendant corporation now in the custody of this 
Court; and for the purpose of entering into arrange- 
ments for the care, custody and protection of such 
assets; and praying that this court authorize said 
receiver and Thomas W. Nealon, his counsel, to 
make such trip and expend the necessary amount of 
money for the expenses of such trip; [10] 

And it appearing to the Court that it would be 
for the best interests of said Intermountain Build- 
ing and Loan Association, and its henholding cred- 
itors that such trip and such investigation be made 
by said receiver and his counsel, and would be of 
ercat value to the estate in the preservation and 
administration of the assets of said defendant cor- 
poration, and in the expeditious and proper hand- 
ling of the estate, 

It Is Therefore Ordered that the Receiver and 
Thomas W. Nealon, his counsel, are hereby au- 
thorized to make such trip for the purposes aed 
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aforesaid, and that the said receiver take from the 
funds in his hands as such receiver the sum of One 
Thousand ($1000.00) Dollars to pay the expenses 
of himself, and a like sum to said counsel for said 
counsel’s expenses in connection with said trip, each 
of them to render an account of such expenses to 
this Court. 


Dated this 30th day of November, 1939. 
F. C. JACOBS 
Judge. 


[Endorsed]: Entered. Filed Dec. 2, 1935. [11] 


[Title of District Court and Cause. ] 


ORDER FOR MONTHLY ALLOWANCE TO 
H. 8S. MeCLUSKEY AS RECEIVER AND 
DIRECTING THE PAYMENT THEREOF 


Upon Reading and Filing the vertified Petition 
of H. S. McCluskey, Receiver in the above matter 
and upon investigation of the facts set up therein 
and the Court being fully informed in the prem- 
ises and finding that it is necessary and proper 
that an allowance should be made to H. S. Me- 
Cluskey for his services as Receiver in the above 
entitled cause and that he had devoted practically 
all of his time to the affairs of said Receivership 
subsequent to November 11, 1935. 

Wherefore, It Is Ordered by the Court that 
H. 8S. McCluskey, as Receiver of the above estate, 
is hereby authorized and directed to pay to himself 
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for his services as such Receiver, the sum of $500.00 
per month on account of fee to be eventually ascer- 
tained and fixed by the Court; that he be authorized 
and directed to immediately pay to himself for his 
services as such Receiver, from the 11th day of No- 
vember, 1935, to the first day of January, 1936, at 
the said monthly rate, and the sum of $500.00 
monthly on the first day of each and every month 
thereafter on account of said fee until further order 
of this Court. 


Dated this 28th day of January, 1936. 
F. C. JACOBS 
Judge [12] 


[Endorsed]: Entered. Filed Jan. 28, 1936. [13] 


[Title of District Court and Cause. ] 


ORDER FOR MONTHLY ALLOWANCE OF 
ATTORNEY FEES TO ELIZABETH G. 
MONAGHAN 


Upon Reading and Filing the Petition of H. S. 
McCluskey for the allowance of attorneys fees and 
due consideration thereof and the Court being fully 
informed as to the facts in the premises, and it 
appearing to the Court that this order should be 
made, and that monthly allowance should be made 
to Elizabeth G. Monaghan for her services as at- 
torney to the Receiver, and the said services having 
begun on November 30, 1935, this monthly allow- 
ance should begin on the first day of Deeember, 1935. 
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Wherefore, it is ordered by the Court that H. S. 
McCluskey as Receiver of the above estate is hereby 
authorized and directed to pay to said Elizabeth 
G. Monaghan the sum of $250.00 for her services 
as such attorney up to the first day of January, 
1936, and a like amount on the first day of each 
and every month thereafter until further orders 
of this Court. 


Dated this 28th day of January, 1936. 
H.C. JACOBS 
Judge [14] 


[Endorsed]: Entered. Filed Jan. 28, 1936. [15] 


[Title of District Court and Cause.] 


ORDER FOR MONTHLY ALLOWANCE OF 
ATTORNEY FEES TO THOMAS W. 
NEALON 


Upon Reading and Filing the Petition of H. 8S. 
McCluskey for the allowance of attorneys fees and 
due consideration thereof, and the Court being fully’ 
informed as to the facts in the premises, and it ap- 
pearing to the Court that this should be made, and 
that monthly allowance should be made to Thomas 
W. Nealon for his services as attorney to the Re- 
ceiver, and the said services having begun on No- 
vember 30, 1935, this monthly allowance should 
begin on the first day of December, 1935. 

Wherefore, it is ordered by the Court that H. 8. 
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McCluskey as Receiver of the above estate is hereby 
authorized and directed to pay to said Thomas W. 
Nealon the sum of $300.00 and $159.00 per month 
for expenses, for his services as such attorney, up 
to the first day of January, 1936, and a like amount 
on the first day of each and every month on account 
thereafter until further orders of this Court. 


Dated this 28th day of January, 1936. 
EF. C. JACOBS 
Judge [16] 


[Kndorsed]: Entered. Filed Jan. 28, 1936. [17] 


[Title of Distriet Court and Cause. ] 


ORDER APPOINTING ADDITIONAL ATTOR- 
NEY FOR THE RECEIVER AND NAMING 
JOHN L. GUST AS SUCH ADDITIONAL 
ATTORNEY 


Upon Consideration of the application of H. S. 
McCluskey herein for the appointment of additional 
counsel for him as Receiver in the above entitled 
suit, 

It Is Hereby Ordered that John L. Gust, Esq. is 
hereby appointed as additional counsel for said 
H. 8. McCluskey, Receiver herein. 


Dated this 28 day of January 1936. 
F. C. JACOBS 
Judge 


[Endorsed]: Entered. Iiled Jan. 28, 1936. [18] 
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[Title of District Court and Cause. ] 


PETITION OF H. 8, McCLUSKEY, RECHIVER, 
FOR THE MAKING OF A MONTHLY AL- 
LOWANCE TO JOUN L. GUST Avs) AUD 
TIONAL ATTORNEY FOR RECEIVER 


Comes Now H. 8. McCluskey, Receiver in the 
above entitled cause and respectfully represents to 
the Court the following: 

That on the 28th day of January, this Honorable 
Court upon the application of your Receiver ap- 
pointed John L. Gust as one of the attorneys to 
represent him in the above Receiversip. 

That the investigation of the affairs of the asso- 
ciation made subsequent to his appointment, to- 
gether with information in his possession hbefore- 
hand, indicates that the administration of this 
estate will continue for many months and that it 
will be necessary to have the Services of the attor- 
neys throughout the period of the administration 
of the estate. 

That at all times after the 28 day of January, it 
will be necessary for the said J ohn L. Gust to devote 
a great deal of his time to the service of the Re- 
celver in the the above entitled matter. 

Wherefore your petitioner deems it advisable that 
this Honorable Court make an order authorizing 
the payment by him from the funds of said Estate 
of a monthly allowance to the said John L. Gust on 
account of the final fee to be allowed him in the 
premises and that said order show the date of com- 
mencing said monthly allowance to be from the 
28th day of J anuary, 1936. 
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Wherefore, you petitioner prays that this Honor- 
able Court make an order authorizing and directing 
him to pay to the said John L. Gust a monthly al- 
lowance of such sums as it may deem reasonable 
for his services, and that such sums be paid on the 
first day of each and every month until further 
orders of the Court in reference to this matter. 


Dated this 27th day of January, 1936. 
H. 8S. MeCLUSKEY 
Receiver [19] 


State of Arizona 
County of Maricopa—ss. 

H. 8. McCluskey, being first duly sworn, on oath 
deposes and says: 

That he is the Receiver of the Intermountain 
Building and Loan Association, a corporation, and 
petitioner above; that he has read the foregoing 
petition, knows the contents thereof, and that the 
same is true in substance and in fact. 

H. 8S. McCLUSKEY 


Subscribed and sworn to before me this 27th day 
of January, 1936. 
[Seal] C. MERION BERGE 
Notary Public 
My commission expires: Oct. 4, 1938. 


[Endorsed]: Filed Jan. 28, 1936. [20] 
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[Title of District Court and Cause.] 


ORDER FOR MONTHLY ALLOWANCE OF 
ATTORNEY FEES TO JOHN L. GUST 


Upon Reading and Filing the Petition of H. S. 
McCluskey for the allowance of attorneys fees and 
due consideration thereof and the Court being fully 
informed as to the facts in the premises, and it ap- 
pearing to the Court that this order should be made, 
and that monthly allowance should be made to John 
I. Gust for his services as attorney to the Receiver, 
and the said services having begun on the 28 day 
of January 1936, this monthly allowance should 
begin on the first day of February, 1936. 


Wherefore, it is ordered by this Court that H. S. 
McCluskey as Receiver of the above estate is hereby 
authorized and directed to pay to said John L. Gust 
the sum of $300.00 for his services as such attorney 
up to the first day of February, 1936, and an al- 
lowance as herein provided on the first day of each 
and every month thereafter on account until further 
orders of this Court. 


Dated this 28th day of January 1936. 
F. C. JACOBS 
Judge. 


[Endorsed]: Entered. Filed Jan. 28, 1936. [21] 
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[Title of District Court and Cause. ] 


PETITION OF CO-RECEIVERS FOR AU- 
THORITY TO INSTITUTE SULT [NSE 


Now Come Henry S. McCluskey and George A. 
Mauk, the duly appointed and qualified and acting 
Co-Receivers of the Intermountain Building and 
Loan Association, an Utah corporation, and present 
this petition to the Court, and respectfully represent 
as follows: 

(1) That said defendant corporation owns assets 
within the State of Idaho of a value in excess of, 
towit, forty thousand dollars ($40,000.00), exelu- 
sive of real property in the state of Idaho; that 
upon these assets the plaintiffs in the above entitled 
suit, and others similarly situated, hold an equitable 
lien, as has heretofore been established by decree of 
this Honorable Court, which decree has heretofore 
been affirmed by the United States Cirenit Court of 
Appeals for the Ninth Circuit. 

(2) That said property is now in the hands of 
the Boise Trust Company, a corporation, organized 
and existing under the laws of the state of Idaho, 
which corporation is claiming to hold the same 
under a trust agreement, and free and clear of the 
rights of the henholding creditors in the states of 
[22] Arizona, Oregon, Utah, Wvoming, California, 
and other states, and they are threatening to dis- 
tribute such funds to certain favorite creditors, re- 
gardless of the rights of your Receivers, the plain- 
tiffs in this action and others similarly situated, 
who are citizens of the United States and reside in 
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the hereinbefore mentioned states; that they are 
threatening to make this distribution in violation 
of the property rights of said creditors and your 
receivers as guaranteed by the Constitution of the 
United States. 

(3) That the securities held by the plaintiffs 
herein, and those similarly situated, are recognized 
instrumentalities of interstate commerce, within the 
meaning of the Constitution of the United States, 
Article 1, Section 8, which provides that the power 
to regulate commerce with foreign nations, and 
among the several states, and with the Indian tribes, 
shall be vested in the Congress of the United States, 
and the various states of the Union are forbidden 
to lay any burdens upon said interstate commerce, 
or deprive the owners of any securities negotiated 
through the usual channels of interstate commerce 
of any of their rights and privileges, as guaranteed 
by said Article and Section. 

(4). That said Boise Trust Company, a corpora- 
tion, is threatening to distribute said funds, in vio- 
lation of the Fourteenth Amendment to the Consti- 
tution of the United States, in that plaintiffs are 
citizens of the United States, and the Constitution 
and said Fourteenth Amendment thereof provide 
that no state shall make or enforce any laws which 
shall abridge the privileges of citizens of the United 
States, or deprive them of their property, or deny 
them equal protection of the law. 

(5) That by reason of the above mentioned facts, 
[23] and for the reason that vour Receivers are 
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primary receivers of the Intermountain Building 
and Loan Association, it is necessary that ancillary 
receivers be appointed in Idaho for the protection 
of their property right. 

(6) That some of the lhenholding creditors of 
this corporation are about to commence suit in the 
Federal District Court of the United States, in and 
for the District of Idaho, for the protection of their 
rights as described herein; and for the purpose of 
having ancillary receivers appointed in said Court 
in aid of the primary receivership pending in this 
Court. 

(7) That your Receivers are advised by their 
attorneys that it is necessary and advisable for them 
to join in said suit and become parties thereto. 


Wherefore, your petitions pray this Court make 
an order authorizing them to join as plaintiffs in a 
suit in said United States District Court, in and 
for the District of Idaho, for the purposes herein- 
before set forth, and to employ Idaho counsel to 
join with counsel heretofore appointed for your 
receivers by this Honorable Court to represent 
them in said suit. 

HENRY 8S. McCLUSKEY 
GEORGE A. MAUK 
Co-Receivers of Intermountain Building & Loan 
Association, a corporation, 
Petitioners 
THOMAS W. NEALON 
JOHN LL. GUST 
" E.G. MONAGHAN [24] 
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State of Arizona 
County of Maricopa—ss. 

Henry S. McCluskey and George A. Mauk being 
first duly sworn, on oath depose and say, each for 
himself and not one for the other: 

That he is Co-receiver of the Intermountain 
Building & Loan Association, a corporation, and 
petitioner above named; that he has read the above 
and foregoing Petition of Co-Receivers for Au- 
thority to Institute Suit in Idaho, knows the con- 
tents thereof, and that the same is true, to the best 
of his knowledge and belief. 

‘ HENRY S. McCLUSKEY 
GEORGE A. MAUK 


Subseribed and Sworn to before me this 26th 
day of March, 1936. 
[Seal] K. MERION BERGE 
Notary Public 
My Commission expires: Oct. 4, 1938. 


[Endorsed]: Filed Mar. 27, 1936. [25] 
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[Title of District Court and Cause. ] 


ORDER AUTHORIZING AND DIRECTING 
HENRY 8. McCLUSKEY and GEORGE A. 
MAUK, AS CO-RECEIVERS OF INTER- 
MOUNTAIN BUILDING & LOAN ASSO- 
CIATION, TO JOIN WITH O37: 
PLAINTIFFS IN A SUIT IN IDAHOARND 
EMPLOY IDAHO COUNSEL 


Upon Reading and Filing the verified petition of 
Henry S. McCluskey and George A. Mauk, the 
duly appointed, qualified and acting Co-receivers 
of the Intermountain Building & Loan Association, 
an Utah corporation, praying for an order of this 
Court authorizing them to join as plaintiffs in a 
suit in the United States District Court, in and 
for the District of Idaho, for the purpose of estab- 
lishing the rights of the plaintiffs in the above en- 
titled cause, and those similarly situated, in and to 
certain funds of the defendant corporation in Idaho, 
and for the purpose of applying to the Court for 
the appointment of ancillary receivers in aid of the 
primary jurisdiction of this Court in the admin- 
istration of said receivership estate, and for au- 
thority to employ Idaho counsel to join with coun- 
sel heretofore appointed by this Court to represent 
said Co-Receivers [26] in said suit; and 

It appearing to the Court from the examination 
of the verified petition and from the records in this 
cause that it is proper and necessary for said Co- 
receivers to join with other plaintiffs in said suit 
to be filed in Idaho, and that an ancillary admin- 
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istration in Idaho in aid of the primary receiver- 
ship in this State is advisable; 

It Is Hereby Ordered that Henry S. McCluskey 
and George A. Mauk, the duly appointed, qualified 
and acting Co-receivers of the Intermountain Build- 
ing & Loan Association, an Utah corporation, ap- 
pointed as such by this Court in the above entitled 
cause, are hereby authorized to join as plaintiffs 
in a suit in said United States District Court in and 
for the District of Idaho, for the purposes set forth 
in their petition filed in this proceeding, and to 
employ Idaho counsel to join with counsel hereto- 
fore appointed by this Court to represent them in 
said suit. 

Dated at Phoenix, Arizona, this 26th day of 
March, 1936. 

F. C. JACOBS 
United States District Judge 


[Endorsed]: Entered. Filed Mar. 27, 1936. F274} 
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In the District Court of the United States 
for the Federal District of Arizona 


No. E-268 Phoenix 


GUADALUPE R. GALLEGOS and FRANCESCA 
GALLEGOS, his wife; INGA G. GUDMUND- 
SEN; and MATA k. DEXTER, in their own 
behalf and in behalf of others similarly 
situated, 

Plaintiffs, 
vs. 


INTERMOUNTAIN BUILDING & LOAN AS- 
SOCIATION, a corporation, 
Defendant. 


FINAL REPORT AND ACCOUNT OF HENRY 
S. MeCLUSKEY, AS RECEIVER OF IN- 
TERMOUNTAIN BUILDING & LOAN AS- 
SOCIATION, AN UTAH CORPORATION ; 
AND PETITIONS PRAYING FOR THE 
APPROVAL THEREOF, FOR THE DE- 
TERMINATION AND ALLOWANCE OF 
COMPENSATION TO PETITIONER, FOR 
FINAL DISCHARGE AND EXONERA- 
TION OF BOND, AND FOR THE COURT 
TO SET A DATE FOR HEARING THERE- 
OF AND TO DETERMINE THE FORM OF 
NOTICE TO BE GIVEN AND ORDER 
THEREON 


Comes Now Henry S. McCluskey and files, this 
his Final Report and Account as Receiver of the 


Harry W. Hill 39% 


Intermountain Building & Loan Association, an 
Utah corporation, and his petitions praying for the 
approval thereof, for the determination and allow- 
ance of compensation to him, for his final discharge 
and exoneration of his Receiver’s bond, and for the 
Court to set a date for the hearing thereof and to 
determine the form of notice to be given and for 
order thereon; and respectfully represents: 


af 

That on the 18th day of April, 1933, a suit was 
brought on the equity side of the United States 
District Court for the Federal District of Arizona, 
in which Guadalupe R. Gallegos and Francesca 
Gallegos, his wife, Inga G. Gudmundsen and Mata 
EK. Dexter were plaintiffs, and Intermountain Build- 
ing & Loan Association, a corporation, was defend- 
ant, said suit being brought by said plaintiffs in 
their own behalf and in behalf of all others simi- 
larly situated. [28] 


DE 

That the purpose of said suit was to establish the 
equitable lien of the plaintiffs, and others simi- 
larly situated, upon the assets of the defendant 
corporation: to prevent waste and dissipation of the 
assets of said corporation through mismanagement 
and wrongful conduct of its officers and directors; to 
have an account taken of the affairs of the defend- 
ant corporation: to have a receiver appointed for the 
defendant with authority to take into his posses- 
sion all of the assets of said corporation, and all 
of its books, records and accounts, including choses 
in action; to continue and operate the business of 
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the defendant corporation, subject to the orders of 
the Court; to take charge of all of the real estate 
of the defendant corporation, keep the same in good 
condition and repair and collect the rents thereof; 
that pending the appointment of a receiver a re- 
straining order and injunction issue to prevent any 
dissipation by the defendant of its assets and the 
removal or destruction of the books and records of 
said corporation; that pending a final determination 
of the suit a temporary receiver be appointed with 
the hereinbefore mentioned powers, together with 
all other powers usually conferred upon an equity 
receiver. 
IBOU 

That upon the filing of the complaint herein the 
United States District Court immediately took 
jurisdiction and issued a restraining order, restrain- 
ing the defendant from disposing of the assets of 
the defendant corporation, and from removing, de- 
stroying or concealing its books, records, files, docu- 
ments and other property of the defendant in the 
State of Arizona; that process was duly served 
upon defendant and said defendant corporation 
subsequently filed its answer in said suit. [29] 


IV. 

That subsequently your petitioner on the 20th 
day of April, 1934, was appointed Receiver of said 
defendant corporation, and on said date duly quali- 
fied as such Receiver. 
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A, 

That your petitioner did not obtain the physical 
possession of the assets of the defendant corpora- 
tion until on, towit, November 30, 1935, owing to 
the fact that on the 17th day of March, 1934, J. A. 
Malia, Bank Commissioner of the State of Utah, 
had seized the books, records and all of the assets 
of said corporation, notwithstanding that these 
assets were then in the constructive possession of 
this Court, and upon demand of your petitioner, 
after his appointment as Receiver of said defendant 
corporation on April 20, 1934, the said J. A. Malia 
refused to surrender same to your petitioner. At 
the same time your petitioner also made demand 
upon the defendant corporation, the Valley Bank 
of Phoenix, the Home Owners Loan Corporation, 
the Phoenix National Bank and the State Treas- 
urer of Arizona for the assets of the defendant 
corporation in their possession, but these demands 
were not complied with. 

That the said Malia and the defendant corpora- 
tion then filed in the United States District Court 
on the 21st day of April, 1934, a petition for ap- 
peal from the order of this Court appointing your 
petitioner as Receiver and for supersedeas, which 
appeal was granted and supersedeas bond fixed in 
the sum of $35,000.00, which supersedeas bond was 
given by the said J. A. Malia and said defendant 
corporation on May 15th, 1934, and thus stayed 
any further action upon the part of your petitioner 
until final decision of the case; that the Cireuit 
Court of Appeals affirmed the order of the United 
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States District Court appointing your petitioner 
as Receiver, but said Malia and defendant corpora- 
tion then petitioned the Supreme Court of the 
United States for a writ of certiorari to review 
the decree of the said Circuit Court of Appeals, 
which petition was denied on November 11, 1935 by 
the United States [80] Supreme Court and man- 
date duly issued. 

That on November 30, 1935, Rulon F. Starley, 
successor to said J. A. Mala, surrendered to your 
petitioner the assets shown in the inventory filed 
by your petitioner in this Court on the 23rd day of 
July, 1936, and on or about said date the assets m 
the possession of the Valley Bank of Phoenix, the 
Phoenix National Bank and the State Treasurer 
of Arizona were surrendered to your petitioner. 
That he administered said receivership estate there- 
after, making such conversions and disposition of 
the assets of the receivership estate as was required 
by the various orders made by the United States 
District Court of Arizona in the premises. 


VEC 
That on the 8th day of February, 1936, after due 
notice the District Court of the United States in 
and for the District of Arizona made the appoint- 
ment of your petitioner as Receiver of the defend- 
ant corporation permanent. 


VIL. 
That the said assets of the defendant corporation 
situated in the state of Arizona coming into the 
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physical possession of your petitioner as Receiver 
of the defendant corporation, as shown in their 
present form on Exhibit No. I hereto attached and 
by reference made a part hereof, after allowing for 
possible losses thereon, are valued by your peti- 
tioner in the sum of $1,349,613.35, and the assets 
owned by the defendant corporation situated out- 
side of the state of Arizona coming into the con- 
structive possession of your petitioner, are valued 
by your petitioner in the amount of $770,049.47, as 
shown on Exhibit No. II hereto attached and by 
reference made a part hereof, making a total valua- 
tion of the assets of the [31] defendant corporation 
in the sum of $2,119,662.82. 


VITT. 

That at the time your petitioner took over pos- 
session of the assets and records of the defendant 
corporation he found that there was no inventory 
showing such assets, and that no inventory had 
been made by J. A. Malia, Bank Commissioner of 
the state of Utah, when he took possession on March 
17, 1934, or by Rulon F. Starley when he took over 
possession from said J. A. Malia. 


TX. 

That on or about the 8th day of February, 1936, 
the United States District Court in and for the 
District of Arizona appointed G. A. Mauk as co- 
receiver with your petitioner; that said G. A. Mauk 
served in that capacity to the 11th day of May, 
1936; that he resigned as such co-receiver and made 
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his report which was approved by the Court and 
he was discharged and his bond exonerated. 

That subsequent to said time and up to the Ist 
day of April, 1937, your petitioner served as the 
sole receiver of the receivership estate of said in- 
sclvent corporation, and during all of said time 
had the sole custody and control of the assets of 
said defendant corporation situated in the state 
of Arizona. 

A. 

That your petitioner found that the records of 
the corporation did not truly state the amount that 
was owed to the corporation by persons who had 
given their promissory notes to the corporation, 
these promissory notes being secured by mortgages 
on real property situated in Arizona and in other 
states and foreign countries; that without authority 
of law whatsoever [32] the defendant corporation 
had charged upon its books against the makers of 
these promissory notes and mortgages fines and 
penalties when they failed promptly to pay the 
installments due to the defendant corporation upon 
such promissory notes and moitgages, these promis- 
sory notes and mortgages being payable monthly, 
the payments of both interest and principal being 
over long periods of time, towit 8!4 years. The 
defendant corporation also charged, without au- 
thority of law, to these persons who had borrowed 
money from it a certain sum per month for dues. 
The defendant corporation thus loaded the accounts 
of the makers of these promissory notes with 
charges, penalties and fines for which there was no 
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justification whatsoever, and the defendant cor- 
poration thus set up in its records fictitious and an 
excessive amount as assets of said corporation. 

Said defendant corporation also calculated and 
placed upon its records charges of interest in excess 
of the amount permitted by statute and in excess 
of the amount of their contracts with the makers 
of said promissory notes and mortgages, and the 
interest was figured upon a usurious basis. Not 
only did they set up this usurious interest as to the 
amount of the loans in question, but they calculated 
this interest upon fines, dues and penalties which 
they had charged upon their records to the borrow- 
ers without any authority of law therefor. 

As a result of such erroneous statements of the 
amounts due the corporation from the makers of 
these notes and mortgages, these records in the con- 
dition they were in at the time that your petitioner 
took possession thereof could not be used as evi- 
dence in courts where it was necessary to file suits 
for the collection of such promissory notes and the 
foreclosure of such mortgages. Had vour peti- 
tioner attempted to produce these records in court 
in suits against the makers of said [33] promissory 
notes and mortgages as evidence of the amount due 
thereon, the makers of said notes and mortgages 
would have been entitled to plead usnry as a de- 
fense, and as such a defense, if sustained, would 
have meant a loss of all interest upon the Joans 
made by the corporation to such persons, and the 
result would have been a loss of an immense amount 
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of money to the creditors of said Association, as 
the interest in some of these cases extended over a 
period of more than 814 years. And in such in- 
stances the Receiver would only have been able to 
collect upon such promissory notes and mortgages, 
the balance due upon the principal thereof after 
crediting to the principal of the notes all sums paid 
thereon, whether paid on principal or interest, un- 
der provisions of Section 1885, Revised Code of 
Arizona, 1928, and the statutory laws as it existed 
prior to the enactment of said Code. That when 
your petitioner threatened foreclosure of some of 
the promissory notes secured by said mortgages, 
attorneys representing the makers of such notes 
and mortgages, laid the foundation for such defense 
in said suits by an examination of the records of 
this corporation with a view to establishing such 
defense. 

That in some instances your petitioner deemed it 
advisable to present the question to the judge of the 
United States District Court with a view to com- 
promising the most dangerous of these suits, and 
under orders of this Court, after a frank and full 
disclosure of the situation was made to the Court, 
orders were made by this Court authorizing your 
petitioner to make compromises in a number of 
instances, and such compromises were made with 
great benefit to the receivership estate. A great 
deal of your petitioner’s time was consumed im 
interviews with various debtors of the corporation 
and with attorneys for the mortgagors and furnish- 
ine them with information, all of which presented 
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problems of grave importance to the receivership 
estate. 
XI. 

That because of the aforesaid condition of the [34] 
records of the defendant corporation, it became 
necessary for your petitioner to employ a certified 
public accountant whose testimony would carry 
weight in any court to audit and refigure these ac- 
counts and set up an inventory. That the corrected 
figures as found by said certified public accountant 
were set up upon the books of the Receiver and the 
figures and accounts as so set up were used as the 
basis of the inventory filed by Harry W. Hill, Esq., 
as Receiver in this proceeding. That this entailed 
an extraordinary expense upon the estate of $4,- 
821.34 for the services of said certified public ac- 
countant and for the corps of assistants employed 
bv him in order to have this work done expediti- 
ously and not delay the administration of the estate 
or the collection of such assets, as well as to lay 
the foundation for the recovery of assets in states 
other than Arizona. 

That said certified public accountant was ap- 
pointed and this expense incurred after conference 
with the Judge of this Court and bills for the ser- 
vices rendered were from time to time presented 
to said Court and orders duly made allowing same 
and directing the payment thereof. 


XIT. 
That the records of this corporation of its ac- 
counts with the plaintiffs, and others similarly situ- 
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ated, had been kept upon the same erroneous and 
fictitious basis as were the accounts with the makers 
of the promissory notes and mortgages hereinbefore 
described. These persons were creditors of said 
corporation holding equitable liens upon the assets 
thereof, as has been judicially determined, not only 
by the United States District Court in and for-the 
District of Arizona, but by the United States Cir- 
euit Court of Appeals for the Ninth Cireuit, and 
in effect by the Supreme Court of the United 
States upon a [35] hearing on certiorari herein re- 
ferred to. It therefore was necessary to have all 
of these accounts of the creditors of said Association 
audited, refigured and correctly stated and segre- 
gated into their several classes and series—of which 
there were approximately 35 classes—in order that 
the indebtedness of the corporation to these security 
holders could be determined by this court when the 
claims, which this Court has authorized to be filed 
in this proceeding, would be presented to this Cour 
for final adjudication and declaration of dividends 
to the holders of said claims. 

That there are approximately 4800 creditors of 
the Association holding such claims; that there have 
been filed with your petitioner as Receiver pursuant 
to the orders of this Court directing the filing of 
such claims, 2,729 prior to February 22, 1987, which 
was the final date fixed by the Court for the filine 
of such claims; that subsequently thereto and prior 
to the Ist day of April, 1937, 63 additional claims 
were filed in this proceeding making a total of 2,792 
elaims filed. 
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That these 4800 claimants were scattered over 
many states of the Union and in foreign countries, 
and had been making monthly payments to the 
defendant corporation for many months and prior 
to the taking over of the assets of the corporation 
by your petitioner and in some instances these pay- 
ments have extended over a period of ten years or 
more. 

That the examination and correction of the rec- 
ords pertaining to these 4800 claimants and of the 
2792 who had filed claims entailed an immense 
amount of detail work upon the clerical force un- 
der the direction of your petitioner, including the 
correct setting up of such claims upon the records 
of the corporation, the sending out of notices bv 
mail to each of the creditors of the Association who 
appeared upon the records of the corporation, the 
furnishing of blanks for the filing of said claims, 
[36] the furnishing of information to said claim- 
ants, and the checking and comparing of the claims 
with the record in order that the claims might be 
correctly filled in and intelligibly presented to this 
Court for the purpose of determining the legality 
of said claims, or so many of them as might be 
presented in this proceeding. This necessarily en- 
tailed a heavy expense upon the receivership es- 
tate, but fairness to these creditors required the 
sending of these notices, furnishing of blanks and 
furnishing information. That in pursuance of this 
policy, and in order that no creditor’s rights might 
be imperilled, vour petitioner sent four separate 
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notices to all of the claimants of said Association 
of which he had knowledge, and accompanying two 
of these notices were forms for the filing of these 
claims with detailed instructions in regard to their 
preparation. In this connection see Exhibit IV 
hereto attached and made a part hereof. 

That conditions in the various states outside of 
Arizona, the conflicting claims asserted by state 
officials in Oregon, California and elsewhere and 
conflicting notices sent out by these state officials, 
and the decision of the State Superior Court of 
California giving preference to residents of that 
state, were confusing to the claimants and made it 
impossible for them to protect their rights without 
ealling upon your petitioner for such information 
as was tn his possession. This entailed studies of 
their individual accounts and the writing of hun- 
dreds of letters to these claimants explaining the 
tangled situation, in addition to sending many form 
letters. (See Exhibit [TV hereto attached.) 

In addition to this there was a great deal of cor- 
respondence with claimants who had lost their 
“certificates”? and did not know how to make claim 
in the absence thereof. There was also a great deal 
of correspondence with claimants whose claims were 
based upon assignments of certificates from the 
original holders thereof, and in many instances hv 
[37] certificate holders who had made assignments 
of their certificates to third persons who had filed 
claims and who claimed that the assignments were 
made through fraudulent representations. Also 
many deaths occurred among the holders of these 
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claims during the period subsequent to 1921 and 
the persons to file claims as successors of the orig- 
inal claimants did not possess sufficient legal knowl- 
edge to determine by whom and in what manner 
such claims should be filed. In many instances 
claims that were filed had to be returned to claim- 
ants for correction or amplification. Many other 
problems of like or similar nature were presented 
to your petitioner in connection with these claim«s. 

In addition the time of your petitioner and his 
office staff were taken up daily with interviews 
with claimants who came in person to seek infor- 
mation, many of them from long distances and from 
other states, and there were many interviews with 
attorneys representing creditors, many of whom 
asserted special rights and preferences in the 
premises. 


DANIEL 

The condition of much of the real property taken 
into the possession of your petitioner on, towit, 
November 30, 1935, was deplorable. In almost all 
instances the property had been neglected, repairs 
had not been kept up and the physical condition 
thereof had been allowed to deteriorate to the point 
where in order to make the property of the receiver- 
ship estate income paying and avoid further de- 
preciation, it became necessary for your petitioner 
to undertake a constructive course of rehabilita- 
tion of such properties. 

The bad condition of these properties was due in 
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great measure to the faet that the defendant cor- 
poration had allowed mortgagors to remain in pos- 
session after the mortgages had beeome [38] hope- 
lessly delinquent, and these mortgagors had no 
further interest in keeping the property in good 
repair. The houses upon many of these proper- 
ties had been built for many years. 

The defendant eorporation and its offieers had 
not exercised due care in the selection of persons 
to whom it made loans upon mortgages. Many 
of the mortgages were apparently made with the 
idea of laying a foundation for the selling of se- 
eurities in the communities in which loans were 
made, sueh sales of seeurities being for the profit 
of the officers and directors of the defendant cor- 
poration. 

In many instances loans had been made in min- 
ing towns and in other communities where the 
properties were not worth anything like the amount 
of the mortgage indebtedness against them. Typ- 
ieal of these towns in Miami. In these cases com- 
promises and settlements were made upon presen- 
tation of the faets and surrounding circumstances 
to the Court by means of petition. Where the 
amount justified it, appraisals were had. These 
conditions were so notorious that the matters in- 
volved were matters of common knowledge, of 
which the Court conld take judicial notice. Re- 
newal of mining activities have improved these 
conditions somewhat in recent months. 

There were other instanees where loans were so 
excessive as to clearly indicate fraud in theit im- 
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ception. Houses were built by the Lincoln Mort- 
gage Company, a corporation closely affiliated with 
the president of the defendant corporation and the 
buildings were not worth anywhere like the amount 
loaned upon the premises and were built where 
the locations were such that good judgment would 
have required that the loans should be declined. 
Typical of these is the case of the loan upon the 
hotel situated on the desert at Wellton which re- 
quired emergency expenditures in order to save 
even a remnant ‘of the amount due for the estate. 
In the settlement made with the mortgagor in the 
premises your [39] petitioner secured the furniture 
and furnishings of the hotel in order that some 
rents might be obtained therefrom and that the 
property might not deteriorate and be destroyed 
during the period it was lying idle before a pur- 
chaser could be had. This property is now in the 
possession of Harry W. Hill, Esq., Receiver. 

The nature and character of the properties were 
diverse and varied, and included therein were resi- 
dences, duplexes, apartment houses, hotels, a golf 
course, vacant lots, garages, auto courts, adobe 
shacks, storebuildings, ete. 


XIV. 

That a deplorable condition also existed in re- 
gard to properties upon which the defendant cor- 
poration held hopelessly delinquent mortgages anc 
where no steps had been taken to obtain the income 
from the property during delinquency, and these 
also entailed an expense for rehabilitation; that in 
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numerous instances your petitioner secured assign- 
ments of rents from the mortgagors, together with 
the physical possession of the property, and in 
other instances where such assignments could not 
be obtained, he secured the appointment from the 
State Courts of receivers for the particular prop- 
erty. In these instances your petitioner secured 
the appointment of C. M. Berge or Millard Elam, 
each of whom were employees of your petitioner 
and no additional charge was placed upon the re- 
ceivership estate by reason of such appointment. 
The rents were thus conserved and preserved for 
the benefit of the receivership estate, and the prop- 
erties were placed in good condition and further 
deterioration avoided. 


NAVE 

There were also items of real estate where the 
mortgagors had abandoned the property and left 
the jurisdiction of this Court and of the courts 
of Arizona. In those instances it was necessary to 
institute foreclosure proceedings and take [40] 
steps to secure possession of the property in order 
to perfect the title for the benefit of the receiver- 
ship estate, and it was also necessary to tehabili- 
tate these properties so that a rental income might 
be preserved for the receivership estate. 


OVE 
In some instances there were recalcitrant mort- 
gagors who refused to make any payments on their 
delinquent indebtedness, and it was necessary for 
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your petitioner to take stern measures in order tu 
collect such delinquent indebtedness and to protect 
the estate in the premises. In some eases it was 
necessary to bring forcible detainer actions in orde 
to recover possession of the properties. 


XVII. 

The items of rehabilitation included work upon 
wells, water systems, cess pools, repainting, plumb- 
Ing, decorating, repairing roofs, etc. Other ex- 
penses of rehabilitation were made necessary by 
fires occuring during the administration of your 
petitioner, the damages for which were recovered 
from insurance companies and placed to the credit 
of the receivership estate. 

The properties were scattered over many por- 
tions of Arizona, making the work time consur- 
ing and difficult, and necessarily increased the ev- 
pense. 

In order to make certain of these propertie : 
available for rental and sale purposes, it was nec- 
essary to secure extensions of gas and water main: 
and advance the moneys required therefor. In each 
of these cases the facts were presented to the Court 
by means of appropriate petitions and upon due 
consideration by the Court, orders were made au- 
thorizing these expenditures by vour petitioner.[41] 


XVITI. 
That in Exhibit No. IIT hereto attached and i 
reference made a part hereof, is set forth a some- 
what detailed account of the rehabilitation expenses 
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so incurred. That all expenditures under $1C0 
were made pursuant to the general order of this 
Court, and all expenditures in excess of $100 were 
made upon special orders of this Court after hear- 
ing on petitions setting forth the necessity for the 
expenditures. In a few instances where emergen- 
cies arose requiring immediate action, the facts 
were immediately reported to the Court by pe- 
titions, and orders were made by the Court rati- 
fying the action of your petitioner. That by reason 
of the systematic course of rehabilitation pursued 
by your petitioner the income of the receivership 
estate was greatly augmented and the various prop- 
erties placed in a condition where they could he 
converted into cash assets. 


IX. 

That the defendant corporation had during a 
period covering several years allowed delinquent 
mortgagors to remain in possession of the mort- 
gaged properties without paying either insurance 
or taxes thereon, and these mortgagors made no 
payments either upon the principal or interest of 
the mortgages. The defendant corporation hac 
paid the insurance upon these properties that 
should have been paid by the mortgagors, adding 
the same to the mortgage indebtedness. Taxes were 
allowed to become delinquent and to accumulate 
over long periods of time. This necessitated a 
large outlay upon the part of vour petitioner to 
save such properties from sales for taxes and to 
redeem properties where through the neglect of the 
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defendant corporation and the mortgagors they ho’ 
been sold for taxes. 

A further outlay for taxes was hecessary by ror - 
son of the statutes of Arizona which required t) 
payment of taxes by the mortgagee in all fo:. 
closure proceedings. [42] 

That in almost all instances where the mort- 
Sages were delinquent, the mortgagors had failed 
to pay their personal propeity taxes and the saine 
had been charged against their real propeity. This 
necessitated further action upon the part of your 
petitioner to have such charges either paid or set 
aside. In many cases he met with opposition at 
the hands of local tax officers and the county attor- 
neys of various counties where synch properties 
were located. In some eases the taxes on this per- 
sonal property had to be paid under protest by 
your petitioner and suits instituted to recover the 
Same from tax officials. 


XX, 

That your petitioner made a survey of all of 
the insured properties in order to ascertain that 
all the properties coming into his possession were 
properly covered by insurance. This survey devel- 
oped that the defendant corporation had been pay- 
ing premiums on excessive insurance which would 
have been uncollectible in case of fire. This use- 
less expense was immediately cut off by your peti- 
tioner upon the development of the facts through 
the surveys made. 
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XXI. 

That prior to the time your petitioner obtained 
physical possession of the assets of said defendant 
corporation many applications had been made to 
the Home Owners Loan Corporation by mortgag- 
ors for loans to refinance their indebtedness to the 
defendant corporation. That owing to the fact that 
an appeal was taken from the order appointing 
your petitioner as Receiver of said corporation, by 
the defendant corporation and by J. A. Maha, Bank 
Commissioner of the State of Utah, and superse- 
deas bond entered staying further action upon the 
part of your petitioner as such Receiver, there was 
no one who had legal authority to release the mort- 
gages of the defendant corporation, and as a conse- 
quence thereof the applications of these [43] mort- 
gagors to the Home Owners Loan Corporation were 
rejected. Subsequently the Home Owners Loan 
Corporation granted certain privileges to those who 
had applied for such loans and whose applications 
had been rejected, but the conditions placed upon 
such loans were more onerous than those thereto- 
fore existing and many loans that were eligible for 
refinancing at the time your petitioner was ap- 
pointed Receiver, were not eligible at the time he 
obtained possession of the assets of said defend- 
ant corporation. 

That there was, however, a situation created by 
which many of the loans could be refinanced through 
the Home Owners Loan Corporation within a lim- 
ited time after your petitioner had obtained pos- 
session, and in order to obtain this advantage for 
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the receivership estate and to afford equitable re- 
hef to numerous mortgagors who were bitterly 
complaining to the Court and to your petitioner of 
the injustice that they had suffered through no 
fault of their own, vour petitioner, after a confer- 
ence with the Judge of this Court, employed Evan 
S. Stalleup to handle this situation and to con- 
duct negotiations for this purpose with both the 
mortgagors and the Home Owners Loan Corpora- 
tion. That Mr. Stalleup was selected for this pw- 
pose because he had previously been the Assistant 
State Manager for the Home Owners Loan Corpora- 
tion in Arizona and was thoroughly familiar with 
the law and practice of the department in handling 
these loans, was also a member of the bar of the 
State of Arizona, and a recognized authority in real 
estate title matters. That Mr. Stallenp was em- 
ployed by your petitioner for a period of slightly 
in excess of four months time at a salary of $400 
per month, and he was paid the sum of $1662.60. 
Myr. Stalleup rendered valuable and efficient ser- 
vices in the premises and by and through his aid 
and efforts forty [44] of these mortgages and two 
properties which had been foreclosed upon, were 
converted and refinanced through the Home Owners 
Loan Corporation, and through these proceedings 
the sum of $60,518.57 was realized in cash and 
bonds, and a further sum of $6,739.16 in other 
securities, as salvage, making a total recovery on 
said mortgages of $67,257.73, representing the full 
appraised value thereof, and 80.25 percent of the 
principal due upon said mortgages, and in addition 
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thereto assignments of seven certificates of this and 
other Associations were taken to apply on the notes 
taken as salvage and as additional salvage, the value 
of which cannot be determined; that a detailed ac- 
count and report of these transactions have been 
heretofore filed with this Court, and are also shown 
on Exhibit No. V hereto attached. 

Mr. Stallcup also rendered valuable services and 
assistance in working out problems connected with 
refinancing mortgages through the Home Owners 
Joan Corporation in states other than Arizona. 

The pavment to Mr. Stalleup. due to the exigen- 
cies of the situation, but beneficial to the estate, 
was an extraordinary expense of the administra- 
tion that it would not have been necessary to eur 
if the defendant corporation and J. A. Malia, Bank 
Commissioner of Utah, and his successor, Rulon F. 
Starley, had not appealed from the order of this 
Court appointing your petitioner as Receiver to 
the Circuit Court of Appeals and on certiorari to 
the Supreme Court of the United States, thus de- 
laying the administration of this estate for a period 
of more than nineteen months. 


XXII. 

That upon taking over the physical possession 
of the assets of the corporation, it was imperative 
that your petitioner make an immediate imvestiga- 
tion of the condition of the properties of the de- 
fendant corporation in states other than Arizona, 
by reason of the obligations placed upon him as [45] 
primary recciver by the statutes of the United 
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States which imposed certain duties and responsi- 
bilities upon him. Representatives of the Home 
Owners Loan Corporation also called upon your 
petitioner and his attorney, and recognizing your 
petitioner as the primary receiver, explained that 
many mortgagors whose notes and mortgages were 
held by vour petitioner and hy state officials in the 
other states were clamoring for relief under the 
H. O. L. C. act and asked vour petitioner to take 
such steps in these various states as would facili- 
tate the handling of H. O. L. C. loans within the 
five months still left for closing such loans. Also 
the assets in the states covering Idaho, Wyoming, 
California, Utah and Oregon had an aggregate 
value, as elsewhere shown in this petition, of not 
less than $724,881.83, which the creditors of the 
defendant corporation were entitled to share, and 
share alike. 

Your petitioner made a complete explanation of 
this situation to the Judge of the United States 
District Court in charge of this matter and on 
December 2, 1935, an order was made instructing 
and directing vour petitioner to visit the said states 
and take such steps as might be necessary in the 
premises and to have Thomas W. Nealon accom- 
pany him as legal advisor. 

That your petitioner thereupon immediately went 
to Salt Lake City, accompanied by Thomas W. 
Nealon, and had a conference with the represent- 
atives of the Bank Commissioner of Utah and his 
attorneys, with the idea of making arrangements 
for the appointment of an ancillarv receiver in 
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Utah and a harmonious handling of the assets of 
the corporation in that state, and for the sending 
of notes and mortgages held by your petitioner to 
that state for collection. 

After this conference, and before any decision 
was made in the premises, your petitioner, accom- 
panied by his attorney, [46] visited Cheyenne, and 
while there procured the appointment of ancillary | 
receivers in aid of the administration in the state 
of Wyoming, one of whom was your petitioner 
and the other being John T. Boyd of Cheyenne, 
Wyoming. This appointment was made by the 
United States District Court in and for the Dis- 
trict of Wyoming. 

After completing the business in Wyoming, your 
petitioner returned to Salt Lake City, Utah, for 
further negotiations with Rulon F. Starley, Bank 
Commissioner of Utah, who then had in his pos- 
session assets of the corporation in Utah, and other 
state officials. No final arrangements were made at 
that time. (Some time later Thomas W. Nealon 
made two visits to Salt Lake City and in co-opera- 
tion with certain creditors secured an ancillary ad- 
ministration in Utah, James L. White being ap- 
pointed ancillary receiver by the District Court of 
the Third Judicial District in and for Salt Lake 
County, Utah, the United States court having re- 
fused to take any action in the premises. 

Your petitioner then went to Idaho and secured 
the appointment of ancillary receivers in that state 
in aid of the administration in Arizona, one of 
whom is your petitioner and the other Charles A. 
McLean, of Boise, Idaho. 
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Your petitioner then continued his trip to the 
state of Oregon where he and his attorney, Thomas 
W. Nealon, made attempts to secure a peaceful 
arrangement for the appointment of ancillary re- 
celvers in that state. Your petitioner was not suc- 
cessful and subsequently under instructions of the 
United States District Court in and for the District 
of Arizona instituted proceedings in Oregon to 
secure such anicillary administration in aid of the 
Arizona receivership. The contention was made in 
the state of Oregon that the Oregon creditors had 
preferential rights in the premises. 

(Subsequently, during the month of J anuary, 
1937, your [47] petitioner, accompanied by one of 
his attorneys, Thomas W. Nealon, and James A. 
Smith, C. P. A. and C. M. Berge, local account- 
ant in the Phoenix office, as witnesses, under order 
of this Court, went to Portland, Oregon for a 
hearing before a special master appointed by the 
United States District Court to take evidence in 
the premises and make a report thereon. As this 
hearing was a part of the proceedings involving 
assets of more than $300,000.00 in which Arizona 
creditors of the defendant corporation, as well as 
those situated in other states, were entitled to 
participate in under the rule laid down by the 
Supreme Court of the United States, it was im- 
portant that this suit and subsequent proceedings 
be taken. This case had not been determined by 
the Oregon court when your petitioner turned over 
the affairs of the defendant corporation to Harry 
W. Hill on April 1, 1937. 
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From Portland, Oregon, your petitioner then 
went to San Francisco and Los Angeles, Califor- 
nia, and there endeavored to make friendly ar- 
rangements with the Buildmg and Loan Commis- 
sioner of California, but in this was not success- 
ful, and 1t became necessary, with the approval of 
this Court, to institute a suit in California for the 
appointment of ancillary receivers there and for 
the recovery of assets that had been transferred 
to California after the corporation was hopelessly 
insolvent. In this connection it is to be borne in 
mind that a state Superior Court of California 
had in a proceedings instituted by Louis C. Dra- 
peau, as Building and Loan Commissioner of Cali- 
fornia, decreed that certain classes of creditors who 
were residents of California at the time insolvency 
proceedings were instituted therein were entitled 
to be paid in full out of the assets of the corpora- 
tion in California, regardless of the rights of eredi- 
tors in other states. As this involved over $100,- 
000.00 in assets properly applicable for the payment 
of dividends to the creditors of the defendant cor- 
poration [48] in Arizona and elsewhere, it was 
imperative that this action should be taken. The 
suit instituted by vour petitioner had not been 
determined on the Ist day of April, 1937. 


SO UEl. 

During the aforesaid trip your petitioner as 
far as possible examined general conditions per- 
taining to the properties of the defendant corpora- 
tion situated in the several states. The condition 
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surrounding the properties were not materially 
different from those existing in Arizona. Your peti- 
tioner also conferred with H. O. L. ©. and state 
officials, attorneys for mortgagors, and title and 
trust officers in an endeavor to expedite liquida- 
tion of the estate. 


DOL 

The result of the trip so made to these various 
states was of great benefit to the receivership estate 
by reason of the appointment of these various an- 
cillary receivers and the conservation of the as- 
sets under the direction of the courts in Wyoming, 
Idaho and Utah. The securing of the appointment 
of a receiver in the state of Utah was particularly 
important for several reasons, among others, be- 
eause that was the state in which the defendant 
corporation had been incorporated and its affairs 
were in charge of Rulon F. Starley, successor in 
office to J. A. Malia, and were not being adminis- 
tered in harmony with the administration im this 
state. A large portion of the assets of the corpora- 
tion were situated in the state of Utah and con- 
sisted of real property in possession of the Bank 
Commissioner of Utah as aforesaid. Another reason 
why it was particularly important to have a re- 
ceiver appointed there, was that a large number 
of promissory notes (negotiable instruments) were 
in the actual physical possession of your petitioner 
as Receiver. These promissory notes were secured 
by mortgages upon real property situated in [49] 
the state of Utah. It was therefore necessary for 
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the best interest of the receivership estate that the 
affairs of the defendant corporation in Utah should 
be under the control of some court that would pro- 
tect the rights of the general creditors of the re- 
ceivership estate. The situation in Utah prior to 
the appointment of an ancillary receiver was such 
as to threaten conflicting litigation between state 
officials and your receiver that would injuriously 
affect the creditors of the corporation wherever 
situated. 
DOO 

Many problems faced your petitioner during the 
period following his appointment as Receiver, but 
before he obtained possession of the assets of the 
corporation, the mortgagors in the various states 
were clamoring for his assistance in securing H. 
O. L. C. loans and in obtaining releases of mort- 
gages. In the early part of this litigation the Home 
Owners Loan Corporation gave some recognition 
to the state officials, but as the litigation progressed 
became convinced that it was not safe to accept 
releases of these mortgages from such officials. 
As a result attorneys representing the Home Own- 
ers Loan Corporation in these various states called 
upon your petitioner frequently and consumed a 
great deal of his time. 


BOS NOL 
Another problem that faced your petitioner dur- 
ing the period when this case was under appeal, 
was the dilemma in which mortgagors were placed 
as to whom they should make payments upon their 
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mortgages. They did not want to pay them to the 
officials in the various states, or to the defendant 
corporation, and be faced with the possibility of 
again being called upon to pay the same sums to 
your petitioner as Receiver. An important part of 
your petitioner’s duty prior to the time when the 
final ruling [50] was made by the Supreme Court 
of the United States was to take as effective meas- 
ures as possible to preserve the property of the 
defendant corporation until the litigation was fi- 
nally determined. The handling of this proposition 
required a great deal of your petitioner’s time. 

While your petitioner endeavored to co-operate 
with officials in possession of its assets during this 
time and to work out stipulations for the handling 
of the estate, he did not. get co-operation in return. 
They refused to recognize your petitioner as Re- 
ceiver of the defendant corporation and this pro- 
duced an awkward situation and a problem for 
your petitioner. In a number of these states there 
was opposition to your petitioner and to some ex- 
tent a combination of state officers in various states 
to thwart this Court in the measures it was taking 
to protect the creditors of the defendant corpora- 
tion. 

Also during said time your petitioner had many 
conferences with mortgagors and their attorneys, 
and with officials and attorneys of the Home Own- 
ers Loan Corporation, and with attorneys for the 
defendant corporation and J. A. Malia, and with 
the attornevs for the plaintiffs; that with the con- 
sent of the attorneys for the plaintiffs, your peti- 
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tioner offered to stipulate with the defendant coyr- 
poration and J. A. Malia to such action in the 
premises as would have allowed the refunding of 
mortgages through the Home Owners Loan Cor- 
poration, but said defendant corporation and J. A. 
Malia refused to recognize any, not even a qualified 
right to the possession of your petitioner in said 
assets, or to take any action in the premises; that 
by such action your petitioner was greatly ham- 
pered in the proper administration of said receiver- 
ship estate. 
DOV 

That during the period of more than nineteen 
months immediately preceding the date upon which 
your petitioner [51] obtained possession of the 
assets of the corporation as hereinbefore set forth. 
the property of the receivership estate was con- 
stantly depreciating in value, as repairs were not 
being kept up and many mortgagors retained the 
mortgaged property without taking any care of 
same and without paying insurance, taxes, interest, 
or payments on prineipal. 


AY el 

“hat during the pendency of the appeal of this 
ease and prior to the time when vour petitioner 
obtained physical possession of the assets of the 
defendant corporation, various actions were insti- 
tuted and other proceedings had by creditors seek- 
ing to obtain an advantage for themselves over 
others similarly situated by litigation in the state 
COUT te 
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One of these suits was brought by Mathilda J. 
Foerst in the Superior Court of Maricopa County, 
Arizona, in which she first obtained a declaratory 
judgment for the amount of her claim, and then 
acting upon this judgment and a subsequent judg- 
ment, instituted garnishment proceedings against 
the funds of the defendant corporation deposited 
with the Valley National Bank of Phoenix. Your 
petitioner studied this case, conferred with the 
attorneys, and immediately upon the mandate of 
the Appellate Court being filed and his taking over 
physieal possession of the assets, made his appear- 
ance in said last named suit and obtained an order 
quashing the garnishment proceedings. From this 
order the said Matilda J. Foerst appealed to the 
Supreme Court of the state of Arizona, and in 
said htigation vour petitioner was again success- 
ful and obtained a very far reaching decision estab- 
lishing the rights of your petitioner as Receiver, 
and that decision will be decisive in other litiga- 
tion affecting the rights of the creditors of this 
corporation and the receivership estate. 

Also prior to the time when your petitioner ob- 
tained [52] possession of the assets of said corpor- 
ation as aforesaid, action was started against the 
defendant corporation in the Superior Court of 
Yavapai County and attachment was issued therein 
and sale of a mortgage was made. This involved 
an emount in excess of $3,000.00. Your petitioner 
studied the case and conferred with the several at- 
torneys, and immediately took the necessary steps 
in said litigation to preserve the rights of the re- 
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ceivership estate, and while this litigation has not 
been settled, the principles necessary to be estab- 
lished for the protection of the receivership estate 
were established in the Foerst case hereinbefore 
mentioned. 

In addition sales had been made by the defen- 
dant corporation and by Malia prior to the time 
that your petitioner went into possession, and it 
was necessary for your petitioner to take proper 
steps in court for the protection of the assets of 
the corporation against such claims which were 
unfair and inequitable in their nature. Three of 
these matters were pending before this Honorable 
Court at the time your petitioner ceased to be 
Receiver. Your petitioner regards all the issues 
therein settled by the decision of the Supreme 
Court of Arizona in the said Foerst case, as well 
as by prior decisions of the Supreme Court of the 
United States, cited with approval by the Supreme 
Court of Arizona in the Foerst case. 


X XIX. 

The problems which faced your petitioner as 
Primary Receiver of the defendant corporation in 
the various states in which that corporation owned 
property were numerous and complicated. The facts 
and cireumstaneces which made this burden oner- 
ous were as follows: 

The Constitution of the United States provides, 
and the Supreme Court of the United States in 
its decisions, has recognized the fact that creditors 
similarly situated to those of [53] of the plaintiffs 
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herein have the same rights in all of the states of 
the Union, and that no state can by statute create 
a preference in favor of its own citizens over citi- 
zens and non-residents of other states of the Union. 
(The Supreme Court of the United States has rec- 
ognized the right of a state to require of a foreign 
corporation as a condition precedent to doing busi- 
ness in the state, a deposit of funds for the pro- 
tection of the citizens of that state doing business 
with such foreign corporation.) Your petitioner is 
advised, and believes, that the rights of the credi- 
tors of this corporation are the same as to all the 
properties in the various states in which it did 
business, regardless of where the creditors may be 
situated. Most of the laws affecting building and 
loan associations in which it is attempted to give 
preference to residents of certain states have been 
enacted in the last six or seven years and subse- 
quent to sale of the certificates involved, and state 
officials in these various states have endeavored 
to have these laws construed as being retroactive. 
The Congress of the United States appears to rec- 
ognize the right of that court which first assumes 
jurisdiction over a delinquent corporation to ap- 
point the primary receiver, and under the provi- 
sions of Title 28, Ch. 18, Secs. 847, 848 and 849, 
United States Code Ann., as amended by the Act 
of 1935, placed upon the primary receiver duties 
in regard to the sale of the properties in all of the 
various states. 

In this particular case the suit was first insti- 
tuted in this Court for the enforcement of the 
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rights of these creditors as against a delinquent 
trustee which had been unfaithful to its trust and 
the rights of such ereditors necessarily reverted 
back at least to the date upon which this suit was 
filed. 

Your petitioner being the Primary Receiver of 
the defendant corporation, and so recognized by 
said statutes of the [54] United States, became 
vested with the legal title of all of said properties 
by virute thereof and of the final decree rendered 
in this Court on towit, January 5, 1937, which 
decree in compliance with the usual proceedings in 
equity provided that all of the properties of the 
trust estate involved in this proceeding (which in- 
cluded all of the assets of the defendant corpora- 
tion wherever situated) should be by good and 
sufficient conveyance transferred to your petitioner 
in trust for the plaintiffs in this suit and others 
similarly situated. 

A heavy vesponsibility was thus placed wpon your 
petitioner in regard to the handling of the property 
in the various states, and his management of the 
same was further complicated by the statutes of 
these various states invregard to building and lean 
associations, real estate convevances, titles and other 
matters that had to be considered in enforeing the 
rights of the creditors. 

Before any dividends could be declared or paid 
to creditors of the defendant corporation in this 
proceeding, it was and is necessary to find the 
exact proportion to which creditors in each of 
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these states are entitled. This could only be ascer- 
tained by the decisions of the courts of such states 
in suits pending therein to determine the question 
of preferences. The interests of the creditors of the 
defendant corporation in a proper determination 
of these issues is so great that all possible steps 
were taken by your petitioner for the protection 
of the receivership estate in such suits. 


XXX. 

Another problem that caused a great deal of 
anxiety to vour petitioner was that growing out 
of the situation in Utah. The judge of the United 
States District Court announced that he would not 
appoint any ancillary receiver in that state. [55] 
Ancillary proceedings were therefore brought in 
the state court and James L. White was appointed 
ancillary receiver. He took the position that he 
had a right to make offsets and trades with debtors 
of the corporation and allow debtors to purchase 
claims of creditors, even subsequent to the appoint- 
ment of a Receiver, and applv such purchased 
claims against the amount of their indebtedness 
to the defendant corporation and _ yveceivership 
estate. Your petitioner would not countenance any 
such proceedings for the reason that such preceed- 
ings would leave the door open for fraud; many 
people would purchase at a discount claims against 
the corporation for the purpose of offsetting them 
as against the mortgage indebtedness due the cor- 
poration. Moreover the attitude of the ancillary re- 
ceiver in Utah resulted in propaganda among the 


432 Thomas W. Nealon vs. 


creditors of the corporation to the effect that they 
had better accept 5 or 10 cents on the dollar for 
their claims rather than trust to this Court doing 
justice in the premises. A similar propaganda was 
instituted in Arizona and some creditors were 
fraudulently induced to part with their claims as 
a result thereof. 

The ancillary receiver in Utah also refused to 
press suits against the directors of the corporation 
resident in Utah, against whom your petitioner be- 
lieved there existed valid claims in excess of $100,- 
000.00. Your petitioner was advised and_ believes 
that these directors are solvent, and although your 
petitioner through his attorneys furnished the an- 
cillary receiver in Utah with a form of complaint 
and fw information as to evidence existing, suffi- 
cient in the opinion of your receiver and his attor- 
neys, to justify a Judgment in favor of said ancil- 
lary receiver, said ancillary receiver refused to take 
any action in the premises, [56] 


De xale 

A great deal of labor was also entailed upon your 
petitioner in regard to the titles of lands in the 
various states, conflicting descriptions, questions 
growing out of tax sales, and also questions growing 
out of insurance and fires. The problems were 
further complicated by emergency laws in the states, 
and particularly by moratorium acts, as well as by 
statutes carrying a penalty upon a refusal to re- 
lease mortgages when paid. Further problems arose 
out of properties located in irrigation districts in 
the various states. 
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XXX 

A very complicated situation existed in. Canada. 
That country had enacted moratorium laws which 
went far beyond anything that we had in the United 
States and rendered collections almost impossible, 
and greatly depreciated the value of the securities 
existing in that country. The situation in Canada 
was further complicated by the fact that a Canadian 
corporation had been formed to handle the business 
in Canada and this corporation had sold the major 
portion of its accounts to the Canadian corporation. 
The situation was again complicated by the diffi- 
culties arising from defaulting officers and agents 
of the corporation who had been in charge of the 
business in Canada. 


XX 

The great problem was to salvage the assets in 
these various states for the benefit of the creditors 
of the corporation. A great deal of your petitioner’s 
time was consumed with these problems, as they 
were presented to your petitioner by officers and 
their attorneys from the various states in which 
the properties were situated, and by mortgagors 
and creditors and their attorneys. Also receivers, or 
their attorneys from all of the states, except Idaho, 
visited your [57] petitioner at Phoenix to inspect 
the records and confer with him concerning the 
assets in their respective jurisdictions. 


XXXIV. 
That in the inventory filed in this Court prepared 
by James A. Smith, C.P.A. there appears a detailed 
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statement of the various properties and securities 
that came into the possession of your petitioner. 
That said inventory was compiled from the records 
of the corporation and show assets as they ap- 
peared on the books of the corporation as of No- 
vember 30, 1935. They do not represent the actual 
state of the accounts for the reason that there had 
been charged therein by the corporation as against 
the borrowers, usurious interest, fines and penalties 
not authorized by law, and as against the accounts 
of the creditors of the corporation, there was also 
charged fines and penalties not authorized by law, 
as hereinbefore set forth. In setting up the ae- 
counts owned by the corporation no attempt was 
made to give the actual value, but only such as 
appeared on the records of the corporation, and 
these entries apparently represented no actual value 
but costs to the corporation, incliding taxes, in- 


rm 


surances and expenses of litigation. ‘he inventory 
does not purport to show the legal status of the 
securities or the accuracy of the individual aeesunts 
as carried on the books of the corporation. The 
use of the term “‘book value’’ in this report and in 
the exhibits hereto attached represent the figures 
as they appear upon the records of the corporation 
and are not to be construed as fixing the real or 
true value of the items. 


XXX. 
That Exhibit No. [ hereto attached shows the 
assets of the defendant corporation in the state of 
Arizona in possession of vour petitioner in the form 
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as they existed on April i, 1937. ‘That during the 
period of your petitioner’s administration as re- 
ceiver, there has been added to the various accounts 
and [58] and notes receivable as set up on the books 
of the corporation, additional amounts covering 
interest, insurances, taxes and other proper charges, 
and there has also been deducted therefrom usurious 
charges made to these accounts by the defendani 
corporation prior to receivership. These assets aye 
shown on Exhibit No. I as they appeared on April 
1, 1937, in the amount of $1,597,841.89. 

From the total of said assets as shown on said 
Exhibit No. I, we have made a deduction of $248,- 
228.54 for possible losses that may occur upon 
realization thereof during the course of the receiver- 
ship administration. The deductions made on the 
assets where the securities are within the state of 
Arizona are based upon the experience of your 
petitioner in his sales, compromises and collections, 
together with an inspection of the real property. 
Upon the promissory notes secured by mortgages on 
lands outside of Arizona, which eame into the phy- 
sical possession of vour petitioner as an Arizoun 
asset, an arbitrary allowance of 40% is made to 
eover possible losses upon collections, vour peti- 
tioner believing that such a deduction wil! more 
than cover any losses that are likely to be sustained 
in the administration of the receivership estate. A 
deduction of 75% has been made on the furniture 
and fixtures, for the reason that the valuation 
thereof appearing on the books of the corporation 
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represents the original cost of such furniture and 
fixtures and no depreciation had been taken thereon 
during all of the time that it has been in use by 
the corporation. Your petitioner therefore believes 
that 25% of its original cost would probably be 
the amount realizable by the receiver in disposing 
of such asset. The net estimated value of the Ari- 
zona assets is $1,349,613.35. 

That Exhibit IT attached hereto is a statement of 
the assets outside of the state of Arizona and in the 
hands of aneillary receivers or state officials, but 
in the constructive possession of this Court, and 
subject to the rights of the [59] primary receiver 
and by the decree of this Court title vests in the 
receiver appointed by this Court and his successors 
in office. These assets are shown on said Exhibit 
II as they appeared on November 30, 1935, in the 
sum of $1,135,229.34. It will be noted that we have 
made a deduction of 40% from the figures shown 
by the ledger balances as of November 30, 1935 upon 
loans secured by mortgages and conditional sales 
contracts and upon real estate owned by the de- 
fendant corporation. In making this deduction for 
possible losses your petitioner has set up an amount 
which he believes will be more than sufficient to 
cover any such losses. In making the deduction for 
depreciation on furniture and fixtures outside of the 
state of Arizona, your petitioner has followed the 
same rule that he applied to this item within the 
state of Arizona, namely a reduction of 75% from 
the amount set up on the hooks of the corporation 
as the cost price. The total deduction made on 
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assets outside of the state of Arizona is $305,179.87, 
leaving a net estimated value of $770,049.47. 

By reason of the fact that the final decree in this 
proceeding was not signed and filed until January 
0, 1937, it was impracticable and beyond the powers 
of your petitioner to have made any detailed per- 
sonal inspection and appraisal of the properties 
situated in states other than Arizona that came into 
his constructive possession, until subsequent to the 
signing of said final decree on January 5, 1937, and 
there was not sufficient time between that date and 
April 1, 1937 for your petitioner to make this in- 
spection and appraisal and perform his other duties 
as receiver of said corporation. 

In connection with Exhibits I and IT it will be 
noted that your petitioner has deducted for such 
possible losses the sum of $613,408.41, which amount 
in the opinion of your petitioner is more than ade- 
quate to cover any such losses, making a total net 
estate of $2,119,662.82. [60] 


XXXVI. 

Among these items, shown in Exhibit No. I, 1s an 
item of $15,000.00. This is represented by a trust 
agreement to secure an indebtedness from J. A. 
Swanson & Co., Ltd., your petitioner having sold 
the Canadian assets to said J. A. Swanson & Co., 
Ltd. and the indebtedness being secured by said 
trust agreement. This was done upon an order of 
the Court duly made after these assets had been 
appraised by independent appraisers appointed bv 
this Court as having a value of $15,000.00, these 
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appraisers including a bank officer and officer of a 
title company and an attorney. There had been 
previous appraisals made by responsible parties in 
Canada, giving the assets approximately the same 
valuation. ‘These assets appear upon the inventory 
and report of November 30, 1935, as having a book 
value of $39,896.32. 

A former representative of the defendant cor- 
poration in Canada had collected $12,405.95 upon 
the Canadian assets and diverted the same to his 
own use. Recovery of this amount was practically 
hopeless. The cause of action for the recovery of 
the same for whatever it might be worth was in- 
cluded in the sale to Messrs. Swanson & Company. 

The securities taken in Canada by the defendant 
corporation were very poor and scattered over much 
territory in the Western part of that country, and 
some of the loans were on properties more than 100 
miles distant from railroads and located in lumber 
and mining camps which had ceased operation. 

In addition to the foregoing, very drastic mora- 
torium laws had been enacted in Canada which 
rendered collection of these assets by your peti- 
tioner almost impossible. A further difficulty arose 
from the fact that these assets were situated in a 
foreign country and it was practically impossible 
for [61] your petitioner to administer them from 
Arizona, and to administer them through the Cana- 
dian courts would be difficult and the expense would 
probably consuine the bulk of such assets. 
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ANXY ie 

That among the assets of the defendant corpora- 
tion at the time your petitioner took actual posses- 
sion on November 30, 1935, were i75 promissory 
notes secured by mortgages upon real property in 
Arizona, purporting to represent an indebtedness 
to said corporation in the sum of $431,118.04, a de- 
tailed statement of which appears on pages 9 to 
19, inclusive, of said inventory prepared by James 
Pemormiti, C.P.A. 


AAV 

That 40 of said promissory notes were refinanced 
through the Home Owners Loan Corporation, from 
which your petitioner received the sum of $56,821.00 
in cash or bonds from said Home Owners Loan 
Corporation. In addition thereto he received addi- 
tional salvage in the form of cash and notes and 
morigages from the mortgagors amounting to the 
sum of $6,314.88: that the total amount of cash and 
bonds, together with the salvage received on these 
notes amounted to the sum of $63,135.88; that he 
collected $920.44 on said salvage up to the Ist day 
Orepril, 1937. 

In addition to the above your petitioner took from 
the mortgagors of said notes, assignments of three 
certificates of the Intermountain Building & Loan 
Association of Arizona, assignments of two certifi- 
eates of the First National Building & Loan Asso- 
ciation of Arizona, and assignments cf two certifi- 
eates of the Intermountain Building & Loan Asso- 
ciation of Utah, having a face value of $2.144.55, 
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on which he had collected prior to the consummation 
of the settlements with the Home Owners Loan 
Corporation $293.28, and the sum of $40.65 subse- 
quent to that [62] time. Dividends on certificates 
having a face value of $1463.19 are to be applied on 
the salvage notes, and the remainder was taken as 
additional salvage. The real value of these certifi- 
cates cannot be computed at this time. 

That attached hereto and made a part hereof 
marked Exhibit No. V is a statement of these set- 
tlements with the Home Owners Loan Corporation 
and the salvage taken, together with a statement of 
the amounts received on such salvage; that your 
petitioner has heretofore filed with this court a 
detailed account of each of the transactions with 
the Home Owners Loan Corporation. 

That in all settlements obtained from the Home 
Owners Loan Corporation, your petitioner obtained 
100% of the value of the securities as determined 
by the appraisals made by the officers of that or- 
ganization, and in addition thereto obtained the 
additional salvage in cash, notes, mortgages and 
assignments of certificates as hereinbefore stated. 
Your petitioner believes, from his knowledge of the 
parties and the properties, that a sum of at least 
$4,000.00 of the face value of said salvage should 
be recovered. 

ROO. 

That 25 of said promissory notes and mortgages 
which came into the possession of vour petitioner 
on November 30, 1935, as shown on Exhibit No. VI 


hereto attached, were collected in full, amounting 
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to the sum of $14,644.05, and the mortgages re- 
leased of record. These notes were set up on the 
books of the corporation as having a value of 
$14,963.94, but the sum of $1,886.49 thereof con- 
sisted of usurious interest and improper charges, 
and the actual value as cf November 30, 1935, was 
$13,077.45, and this amount, together with the ac- 
erued interest thereon was collected in full. [63] 


DOU, 

That 9 of said notes and mortgages coming into 
the possession of your petitioner on November 30, 
1935, were compromised pursuant to orders of this 
Court, and the total amount realized thereon was 
$24,519.47, an itemized statement of which is shown 
on Exhibit No. VII hereto attached and made a 
part hereof. On these compromised loans the full 
value of the securities as determined by this Court 
after a full hearing thereon, was obtained. 


XUI. 

That 5 of said notes and mortgages coming into 
the possession of your petitioner on November 30, 
1935, were compromised pursuant to the orders of 
this Court by your petitioner taking deeds therefor, 
as shown in Exhibit No. VII hereto attached. These 
notes were set up on the books of the corporation as 
having a claimed book value of $15,516.78. All rents 
collected have been applied to the accounts; the 
interest has been adjusted by deducting usurious 
charges; taxes, insurance and upkeep have been 
paid, the balance due as of March 31, 19387 being 
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$14,743.48, and the property now stands on the 
books as real estate owned as of that value. 


XLII. 

That your petitioner instituted 56 suits in fore- 
closure covering 61 of said promissory notes and 
mortgages that came into his possession of Novem- 
ber 30, 1935, as shown on pages 5 to 9, inclusive, of 
Exhibit No. VIII hereto attached. 

That on 40 of these foreclosure suits, involving 
44 mortgages, judgments have been obtamed and 
sheriff’s certificates of sale issued thereon, the total 
amount of said judgments amounting to $201,943.97, 
as shown on pages 1 and 2 of said Exhibit VIII. 
The amount of the principal as carried on the books 
of the corporation amounted to $135,648.76, as 
shown [64] on the inventory of April 1, 1987. In- 
terest, taxes, repairs, insurance and costs of fore- 
closure, including attorney’s fees allowed in the 
sum of $13,350.64, were added to this amount and 
judgments procured in the said sum of $201,943.97. 
The properties were sold at sheriff’s sale by your 
petitioner for $175,124.00 and deficiency judgments 
in the amount of $26,819.97 were taken. Three de- 
ficiency judgments totalling $700.00 were satisfied 
and released in consideration of the Receiver being 
given immediate possession of the premises and 
quit claim deeds relinquishing their rights of re- 
demption. In certain instances where the judgment 
debtors were execution proof, your petitioner bid 
the full amount of the judgment in consideration of 
the mortgagors Waiving their equity of redemption 
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and surrendering possession of the property, so 
that your petitioner could obtain the income from 
he rents thereof that he would not have been able 
to have otherwise obtained without the expense of 
receiverships. 

It is the opinion of your petitioner after a careful 
inspection of these properties, that together with the 
rentals received and to be received, the sale price 
and the deficiency judgments, there should be re- 
covered in the aggregate 75% of the amount of the 
judgments. In this connection it should be noted 
that in every instance the Receiver is in possession 
of the property and receiving the rents, issues and 
profits thereof. 

That 14 of said foreclosure suits covering 15 
loans were still pending at the time your petitioner 
tuined over the assets of said corporation to his suc- 
cessors Harry W. Hill, Esq. The principal balance 
due on these loans as of April 1, 19837 amounted to 
$29,947.78, and the amounts of the judgments 
prayed for in said suit amounted to the sum of 
$42,249.67, as shown on page 4 of Exhibit VIII 
hereto attached. [65] 

That two of said suits in foreclosure, pertaining 
to Loans No. 1727 and 2109 were compromised by 
taking a deed in one instance (Mxhibit VIT), and 
receiving the entire balance due in the other (iix- 
hibit VI). 

XLIT. 

That 37 of said notes and mortgages which came 
into the possession of your petitioner on November 
30, 1935, are still outstanding on the books of the 
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corporation as shown on Exhibit No. LX hereto 
attached. The amount due on these accounts 1s 
shown in the inventory of November 30, 1935, as 
$106,463.25. That after deducting collections sub- 
sequently received and applied thereon, and deduct- 
ing usurious interest charged, there remained due 
as of April 1, 1937, the sum of $96,860.44. That the 
entire amount thereof should be recovered for the 
benefit of the estate, with the exception of Loan No. 
951, where the Court had authorized a compromise 
which would show a book loss of $210.57. 


GUY 

The items in the accounts shown on Exhibit VIII, 
page 4 hereof, ‘‘ Foreclosure Suits Pending’’, and in 
Exhibit IX hereof, ‘‘Notes and Mortgages Upon 
which Payments were being made April 1, 1937,” 
together with account No. 2204, Catherine Short, 
which is included in Exmbit VIII, page 2, “‘Real 
Estate subject to Redemption (which loan was fore- 
elosed and sheriff’s certificate of sale obtained 
thereon), are all included in the inventory of Harry 
W. Hill, Esq., dated April 1, 1937, under the title 
of ‘‘Real Estate Loans—Arizona’’. All of these 
items are brought into reconciliation with said in- 
ventory of Harry W. Hill, Esq. on Exhibit TX 
hereof. [66] 

OUAY, 

With reference to the foreclosure suits pending 
(Exhibit VITI, page 4), and the active mortgages 
outstanding (Exhibit TX), which comprise 52 ac- 
counts, forty-three thereof are amplv secured by 
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the lands mortgaged, based upon my valuation of 
same after a careful inspection of the properties 
in question. As to the remaining properties, as. a 
result of the inspection and appraisal made thereof 
by your petitioner, he is of the opinion that there 
will probably be a loss thereon. 

Among these loans is one to Lynn Lockhart, No. 
2276, in the amount of $58,027.96. While your 
petitioner does not believe that the present market 
value of the property securing this loan is sufficient 
to save the defendant corporation from loss, after 
deducting the taxes and assessments, some of which 
had aecuinulated prior to the making of the loan, 
he believes the financial responsibility of Mr. Loek- 
hart is sufficient to offset any such loss, and that the 
full amount could be collected. Im connection there- 
with, this property is in the possession of the Re- 
ceiver, and he is deriving a monthly rental there- 
from of $500.00 per month. 

The loan to Andrew Bettwy, No. 1637, upon which 
foreclosure proceedings have been instituted, and 
which is carried on the books of the corporation at 
$2,347.73, your petitioner regards as very doubtful, 
for the reason that the taxes and paving assess- 
ments were allowed to accumulate against said 
property by the mortgagor and the Corporation 
since the date the loan was made. However, it may 
be possible to collect a Judgment against Mr. Bettwy 
for the unpaid balance upon this loan in the mort- 
gage foreclosure proceedings pending. 

As to the loan of the Ingleside Land Company, 
No. 2290, carried on the books of the corporation 
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at $9,650.84, the security thereon is sufficient, pro- 
vided the theory of the attorneys for [67] your peti- 
tioner as expressed in their opinion is correct in 
connection with a suit which is now pending in 
the courts in regard to this matter, this cause being 
No. 42100-A, Superior Court of Maricopa County. 
The attorneys who represented me as Receiver have 
advised that in their opinion a judgment can be ob- 
tained in favor of the Receiver, together with fore- 
closure of the rights of the defendant corporation 
in the premises, which can be collected out of the 
securities given. They further advise that the 
rights of the Receiver for the Intermountain Build- 
ing & Loan Association is superior to that of Y. C. 
White, Superintendent of Banks of Arizona as to 
a portion of the property involved. 

Loan No. 378, Eleazor S. Munoz, in the amount 
of $483.04 has been foreclosed and judgment taken. 
This, together with the rents and sale price, will 
probably pay out. 

Loan No. 951, C. G. Madrid, in the amount of 
$360.57, this Court has entered its order authoriz- 
ing a compromise in the amount of $150.00. 

Loan No. 1212, Dewey Farr, in the amount of 
$1203.17 will probably pay out approximately $1,- 
000.00; foreclosure proceedings have been insti- 
tuted. 

Loan No. 1467, Vinton Hammels, in the amount 
of $1381.43 will probably pay out around $1200.00; 
foreclosure proceedings have been instituted. 

Loan No, 2198, John G. Hales, in the amount of 
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$1151.26 will probably pay out around $1,000.00; 
foreclosure proceedings have been instituted. 

Loan No. 2124, J. R. Williams, in the amount 
of $5,059.74 should pay out on the basis of around 
$3,500.00; foreclosure proceedings have been in- 
stituted. 

Loan No. 2289, Robt. H. Cairns, in the amount of 
$2262.70 will probably pay out on the basis of 
about $2,000.00; foreclosure [68] proceedings have 
been instituted. 

Improved market conditions may minimize the 
loss on these accounts, and some may in some in- 
stances be offset by deficiency judgments. 


XLVI. 
That the following is a summary of the handling 
of said 175 notes and mortgages taken over by 
your petitioner on November 30, 1935: 


25 were paid in full (Ex. V1), amounting to.............. $ 14,644.05 
40 were refinanced through H. O. L. C. and salvage 

taken (lax, ¥) in the amount? Gi... 63,135.88 
Amount recovered on assigned certificates taken as 

aecibionalsadivage thereom = eee... 333.93 
44 were converted to judgment and sheriff’s deed 

taken, (Ex. VIII, p. 1-2) in the amount of.............. 201,943.97 


15 were in suits pending in foreclosure on April 1, 
1937, the amount prayed for in the judgments 


Cixi p. 4) amounbine te... coc 42,242.67 
3 were compromised (Ex. VII) for the amount of.... 24,519.47 


5 deeds were taken (Ex. VII) April 1, 1937 balance 14,743.48 
37 remain active, (Ex. IX), the balanee due as of 
AIL, ern ee. | 96,860.44 


Del 11 


That as shown by the inventory of James A. 
Smith, C. P. A., pages 48-50 thereof, filed in this 
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proceeding, 80 pieces of real estate situated in the 
state of Arizona came into the possession of your 
petitioner on November 30, 1935, having a total 
balance on the books of the corporation of $396,- 
415.86. 

That 10 of these properties were sold for cash 
in the aggregate sum of $64,250.00, as shown on 
Exhibit No. X hereto attached. The appraised 
value thereof as fixed by appraisers appointed 
by this Court was $66,287.00. The amount realized 
therefore was approximately 97% of the appraised 
value of the properties sold. 

That 13 of these properties were sold on ¢on- 
tract for [69] the aggregate sum of $18,700.00, plus 
taxes assumed by the purchaser of one of the prop- 
erties in the sum of $1353.05, the total considera- 
tion being $20,053.05, as shown in Exhibit No. 
X hereof. The appraised value thereof as de- 
termined by appraisers appointed by this Court 
was $19,315.00. The amount realized therefore 
was more than 100% of the appraised value of 
said properties. This indebtedness is amply se- 
eured and will pay out in full. 

This Court priory to the Ist day of April, 1937, 
confirmed the sale of 4 pieces of real estate, as 
shown in Iixhibit No. X hereof, for the aggregate 
sum of $8,142.50, the full amount of which should 
be recovered. These sales were made by your pe- 
titioner prior to April 1, 1937 and final orders con- 
firming such sales had been made by the Court, 
but the titles had not been approved by the repre- 
sentatives of the purchasers until subsequent to 
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April 1, 1937, when the considerations were paid 
to the successor of your petitioner. The appraised 
value of these properties as determined by ap- 
praisers appointed by this Court was $8,400.00. 
The amount realized therefore was more than 96.8 
per cent of the appraised value. 

Two pieces of property, REO No. 341 and 360, 
which had been foreclosed by said Association, 
were refinanced through the Home Owners Loan 
Corporation, as shown on Exhibit V_ hereto at- 
tached. The total amount received thereon was 
$3,697.57 in cash and bonds, and $131.00 in sal- 
vage, on which the sum of $44.61 has been collected. 

That 51 of said properties are still unsold and 
possession remains in the Receiver, as shown on 
Exhibit No. XI hereto attached. The balance as 
shown on the books of the corporation as of No- 
vember 30, 1935 amounted to $269,858.01. The 
balance as of April 1, 1987, amounted to the sum 
of $269,951.00, [70] which reflects interest adjust- 
ments made, payments of paving assessments and 
improvements, together with amounts credited for 
deposits which were made by prospective purchas- 
e1s, as Shown on said Exhibit XJ, which also shows 
the reconciliation of Real Estate Owned as shown 
in the inventory of April 1, 1937. 


2b IDE 
That the following is a summary of the handling 
of said 80 pieces of real property which came 
into the possession of vour petitioner on November 
SUP 1959: 
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10 were sold for cash (Tix. MK) ...-..c.-c.-..eeeeecseneeee-e--- gp OOOO 
13 were soldfom contract (Hix. X) ee... 18,700.00 
4 were sold prior to April 1, 1937, but consideration 

was not received until after said date (Ex. X)...... 8,142.50 
2 were refinanced through H. O. L. C. (Ex. V)........ B028.01 
51 remain unsold, the ledger balance as of April 1, 

193ieCis- XL) being... eee 269,951.00 

SDS 


That on the 25 moitgages collected, 40 refinanced 
through the Home Owners Loan Corporation and 
9 compromised, and the 10 properties sold for cash, 
13 sold on contract, 2 refinanced through the H. 
O. L. C. and 4 sold prior to April 1, 1937) buigon 
which consideration had not been received until 
subsequent to April 1, 1937, your petitioner re- 
ceived in excess of the amounts required by stat- 
ute and in the aggregate, 90% of the appraised 
value thereof. 

ily, 

That there were five real estate contracts out- 
standing on the books of the corporation at the 
time your petitioner took possession, as shown on 
page 41 of the inventory of November 30, 1935. 

Contract No. 161, Tony M. Coury, was paid in 
full in the amount of $226.73. 

Contract No. 117, F. E. Fidler, and Contract 
No. 148, Troy J. Welch were cancelled for the rea- 
son that the purehasers failed to meet the terms 
of their contracts. These items were [71] trans- 
ferred to Real Estate Owned, and are shown in 
the inventory of April 1, 1937, as REO 366, ledger 
balance $1127.66, and REO 367, ledger balance 
$1734.39. 
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Contract No. 170, showing a balance of $3,077.52 
and Contract No. 181 of $968.82, as of April 1, 1937, 
are still in effect, and will undoubtedly be paid out 
in full as they are amply secured. 


LI. 

That there were listed certain assets claimed by 
the Corporation, totaling the sum of $51,000.00, 
said assets consisting of stocks in the Home Build- 
ing & Loan Association, Insolvent. These stocks 
were worthless at the time these assets were turned 
over to your petitioner and are now worthless. 
They represent unlawful and illegal investments 
made by the officers and directors of the defendant 
corporation, and are not listed as an asset on Ex- 
hibit I. hereto attached. 


lois 

That there was also included on the books of 
the defendant corporation accounts with the de- 
funct First National Bank of Mesa, the defunct 
Yuma National Bank, and J. E. Moore, Insolvent, 
totaling the sum of $468.89, on which your peti- 
tioner collected $19.93 in dividends. These insol- 
vent matters have been closed, and the book loss 
to the defendant corporation is $448.96. 


ILJG0R 
That an adjustment was made on the account 
of Wm. G. Tisdale, No. 1457, making him an al- 
lowance of $57.71. <A similar allowance was mede 
on No. 2127, George Bly, of $41.24, as shown on 
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Exhibit No. VII hereto attached. These allow- 
ances were made underx orders of Court and the 
accounts continued in foree. [72] 


JOEY 

In order to reconcile the ledger accounts found 
on the books of the corporation as of November 30, 
1935, with the refigured and adjusted interest after 
the same was computed to eliminate usurious 
charges and penalties, and account was set up on 
the books as ‘‘Receivers Set-Off in Liquidation— 
Arizona’’, which set-off amounted to $15,757.57 as 
of April 1, 1937. 

An account entitled ‘‘Loss on Realization’’, or 
‘‘book loss’? was set up also in ordey to reconcile 
the inventory ledger balance and the difference be- 
tween the amount realized when the property was 
disposed of and the amount earried on the books 
of the corporation claimed as being due it. This 
book loss amounted to $50,639.04, as of April 1, 
1937, as shown on Exhibit No. XII hereto at- 
tached, and corresponds with the amount shown in 
the inventory of Harry W. Hill, Esq. 

It will be noted that this book loss is in no sense 
a loss due to the administration of your peti- 
tioner, but was simply carried on the books of the 
corporation to reconcile the difference between the 
amount claimed as due by the corporation and the 
amount received by your petitioner. 
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Ne 

That a part of the assets under the direct su- 
pervision and control of your petitioner was a cer- 
tain property in the state of Nebraska having a 
claimed value of $9481.33 as of November 30, 1935. 
No legal proceedings in the nature of ancillary 
receivership was had in the state of Nebraska but 
all handling of the property was direct from the 
Phoenix office. The property is valuable and under 
order of this Court the mortgage existing against 
said property was paid when it became due, to- 
gether with the taxes, etc., in order to preserve 
the property for the benefit of the receivership 
estate. [73] 

LVI. 

There is also a property situated in Jennings, 
Oklahoma, REO 32, carried on the books of the 
corporation as having a value of $630.17 as of No- 
vember 30, 1935. This property I regard as of 
doubtful value by reason of taxes, ete. accumulated 
thereon subsequent to the date when title was ac- 
quired by the Association, namely September 26, 
1927, and the present deserted condition of the 
community; that it would probably be.to the ad- 
vantage of the estate to abandon same. This prop- 
erty is not listed as an asset on Exhibit I hereto 
attached. 

LVIT. 

The office fixtures and miscellaneous persona] 
property listed in the Inventory prepared by James 
A. Smith filed in this cause, have all been turned 
over to Harry W. Hill and accounted for in his 
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inventory of April 1, 1937, except such items as 
were sold for cash pursuant to orders of this Court ; 
that the money received for same is reflected in 
the cash account. 

LVIII. 

That all assets and records pertaining to states 
other than Arizona which are listed in the inven- 
tory prepared by James A. Smith, except those 
which were forwarded to ancillary receivers or 
state officials pursuant to orders of this court, were 
turned over to Harry W. Hill, and are accounted 
for in his inventory of April 1, 1937. 


LIX. 

That all promissory notes and certificates per- 
taining to certificate loans listed in the inventory 
prepared by James A. Smith, were turned over to 
Harry W. Hill, and are accounted for in his in- 
ventory of April 1, 1937. [74] 


LX 

That after this Court had taken jurisdiction of 
this matter in April, 19383, and during the time 
when the Bank Commissioner of Utah was in pos- 
session of the assets of the corporation in Arizona, 
certain contracts and agreements were made with 
certain creditors of the Association by which as- 
sets of the Corporation were disposed of to them, 
and it was necessary Tor your petitioner to take 
legal action to protect the rights of the creditors 
from the preferences attempted to be created m 
this manner. While this litigation is not yet set- 


Harry W. Hill 455 


tled, the principles involved are largely controlled 
by the decision in the Foerst case, hereinbefore re- 
ferred to, and your petitioner has no doubt that 
the final decision will be in favor of the receiver 
of the Intermountain Building & Loan Association. 
These cases are set out in Exhibit No. XV hereto 
attached. 
LX. 

That there is also listed on Exhibit No. XV 
hereto attached the suits brought by your petitioner 
to recover assets of the Association. In particular, 
your petitioner desires to direct attention to case 
No. 44001 to recover assets which it is alleged were 
fraudulently disposed of by Mark E. Waddoups 
to the Beneficial Investment Company and from 
the Beneficial Investment Company to Edw. G. 
Jenkins and Edna T. Jenkins. The properties 
conveyed are very valuable, and in the event said 
suit is determined favorably to the receivership 
estate a very substantial recovery should be had 
for the benefit of the creditors thereof. 

Another suit to which your petitioner directs 
attention, is the suit brought against the Fidelity & 
Deposit Company and the officers of the Corpora- 
tion. Your petitioner upon his own investigation 
and the advice of his counsel, is of the [75] opinion 
that $50,000.00 can be recovered from the defend- 
ants and the surety company for the benefit of 
this receivership estate. 

In case No. 44055 against the City of Phoenix 
filed m the Superior Court of Maricopa County, 
your petitioner was successful in saving to the re- 
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ceivership estate a large sum of money claimed as 
due for-interest and penalties on delinquent taxes. 


ree ae IUDSGUL. 

That.the assets of the defendant corporation 
located in states other than Arizona which came 
into the constructive possession of your petitioner, 
and which is referred to in paragraph VII hereof, 
are set: out in detail in the inventory of James A. 
Smith; on file in this court, and except for the 
items forwarded to ancillary receivers or state of- 
ficials in charge of the estate in the several states 
pursuant to orders of this Court, were all turned 
over: to Harry W. Hill, as shown in his inventory 
of April 1, 1987. 

That. the value of these assets in the judgment 
of. your petitioner, using his best judgment and 
discretion, is set out in Exhibit IL hereto attached. 


Oe: LXITI. 

That your petitioner received no moneys from 
any of the several states, either from ancillary 
receivers or state officers, and that all changes in 
balanee shown on the exhibits hereto attached re- 
lating to assets in said states, are based solely 
upon reports furnished him by said aneillary re- 
ceivers or state officers. 


SODSIDY. 
That the assets in Wyoming are being admin- 
istered by John T. Boyd as receiver appointed by 
the United States District Court for the District 
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of Wyoming, upon the petition of your petitioner 
which was filed pursuant to orders of this Court. 
[76] That in Wyoming the State Examiner claims 
a preference for residents of Wyoming to the 
amount of $50,000.00 of notes and mortgages de- 
posited with said official over residents of other 
states. 
LXV. 

That the assets in Idaho are being administered 
by Chas. A. McLean and H. S. MeCluskey, eo- 
ancillary receivers appointed by the United States 
District Court for the District of Idaho upon the 
petition of your petitioner, which was filed pur- 
suant to the order of this Court. No preference 
for Idaho residents is claimed. 


LXV 

That the assets in Utah are being erat by 
James L. White as ancillary receiver appointed by 
the District Court of the Third Judicial District in 
and for Salt Lake County, State of . Utah, -wpon 
the petition of creditors, the said administration 
being ancillary to the administration in this court. 
No preference for Utah residents is claimed. 


LXVITI. | 
That in the state of Oregon the assets are. in 
the possession of the Corporation Commissioner of 
that state who asserts that under Oregon laws he 
is the statutory liquidator; that the rights of the 
plaintiffs and those similarly situated who are re- 
siding outside of that particular state is being con- 
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tested and a preferential right is being claimed for 
creditors residing in that state, disregarding en- 
tirely the equitable and legal rights of the creditors 
of this Corporation under the Constitution of the 
United States and the rules laid down by the Su- 
preme Court of the United States. That pursuant 
to the order of this Court, vour petitioner filed a 
petition in the United States District Court for the 
District of Oregon to establish the rights of the 
creditors in general. The case was heard before 
[77] a Master appointed by the court in January, 
1937, but no decision had been rendered up to the 
time your petitioner turned over the assets of the 
Corporation to Harry W. Hill. 


LXVITI. 

A similar duty was imposed upon your peti- 
tioner in regard to the assets in California which 
were in possession of the Building & Loan Com- 
missioner of that state, who likewise refused to 
recognize the rights of the creditors of the cor- 
poration in states other than California. 

That pursuant to the order of this Court, a suit 
was filed in the United States District Court for 
the Southern District of California. Under the 
law, the nature of the case required the matter to 
be tried before a three-judge court. The matter 
was still pending and had not been heard at the 
time your petitioner turned over the assets of the 
Corporation to Harry W. Hill. 
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LX. 

In connection with the matter of obtaining the 
appointment of these ancillary receivers, and in 
connection with the preparation cf the data and 
evidence for filing suits in the several states and 
in the preparation of the pleadings and briefs, en- 
tailed a large volume of work by your petitioner, 
his office force and counsel, and by James A. Smith. 
C. P. A. This was necessary for the reason that 
all the records and data were in the possession of 
your petitioner. 

All of the matters pertaining to the assets in 
the foreign states necessarily involved incurring 
an expense for the protection of the rights of the 
ereditors and the preservation of the receivership 
estate, all of which proceedings were had pursuant 
to orders of this court. These expenses while paid 
by your petitioner are not properly chargeable to 
the liquidation of the Arizona assets alone, but are 
a proper expense [75] against the entire receiver- 
ship estate. 

LPO, 

Under the decisions of the Supreme Court of the 
United States the lien of the plaintiffs and others 
similarly situated extended to each and every piece 
of property of the defendant corporation wherever 
situated, and the rights of such creditors were ecnal 
under the constitution of the United States, regard- 
less of their residence or citizenship, so that aside 
from the matter of litigation, a large portion of 
the time of your petitioner and of the office foree 
under his control, as well as the time of his attor- 
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neys, was required for the handling of the assets 
of the corporation situated in states other than 
Arizona. 

Your petitioner was charged with important du- 
ties in regard to the handling of these assets under 
the provisions of the Amendment of 1935 to Sec- 
tion 847-848-849, Title 28, of the United States 
Code, Ann. 

Among the duties required of your petitioner was 
the transfer under proper orders of this Court of 
books, records, notes, mortgages, ete. to the ancil- 
lary receivers or state officers in the states of 
Wyoming, Utah, Oregon, Idaho, California and 
Canada, for the purpose of aiding in the collection 
of the assets of the corporation in these states for 
the benefit of the creditors as a whole. 

Another duty which required the expenditure of 
a great deal of time and expense in connection 
with the matters in the said states, and which is 
properly chargeable to the receivership estate as a 
whole, necessitated the giving of notice to all credi- 
tors in these foreign states concerning their claims, 
furnishing them blanks and data to enable them to 
file their claims, and answering thei correspond- 
ence in connection therewith, and filing said claims 
pursuant to the order of this [79] Court which re- 
quired that all claims be filed with your petitioner 
as the Primary Receiver of said defendant corpora- 
tion, in order that this Court would be in a position 
to. determine the rights of all the creditors of the 
Association wherever situated. This is an expense 
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hot properly chargeable to the administration of 
the Arizona assets alone, 


LXXL 

That by the final decree of this Court entered on 
iiesoth day of January, 1937, title to all of the 
assets in the state of Arizona is vested in the Re- 
ceiver of the defendant corporation. 

That in accordance with the usual practice where 
trust properties are involved, said decree required 
the conveyance to the Receiver, in trust for the 
plaintiffs and others similarly situated, of all of 
the properties of the defendant corporation situ- 
ated outside of the physical boundaries of JE EACHIEL, 
in order to enable the Receiver to give good title 
to the premises when disposing of same and to fa- 
cilitate the liquidation of the receivership estate in 
accordance with the provisions of Title 28, Sections 
$47-849, inclusive, U. S. C. A. as amended in 1935, 

That after said final decree was entered and 
served upon the attorneys for the defendant cor- 
poration, the directors of said defendant corpora- 
tion failed to make said conveyances in accordance 
with said decree, and your petitioner thereupon 
procured an order to show cause from this Court 
why they should not comply with the terms of the 
decree of this Court, and this Court having en- 
tered a proper order requiring them so to do, the 
said directors thereupon held a meeting and ap- 
pointed Stanley Jerman, Esq. as aS ent ei Oi aie 
corporation to execute such conveyances. That vour 
petitioner then prepared the legal descriptions of 
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all of the various properties [80] located in the 
several states for inclusion in the said conveyances, 
and the attorneys for your petitioner were complet- 
ing the deeds as rapidly as time would permit. Said 
conveyances had not been completed at the time 
your petitioner turned over the assets of said cor- 
poration to Harry W. Hill. However, the work 
done by your petitioner in connection with the legal 
descriptions was available to and could be used 
by the said successor of your petitioner in having 
the properties conveyed to him. That in order to 
avoid excessive recording charges these convevances 
were divided into conveyances covering properties 
located in the several counties of the aforemen- 
tioned states. 
TpOEE 

Having in mind the necessity for as speedy an 
‘ administration of this receivership estate as the 
condition of the assets would permit, your peti- 
tioner conducted all of these receivership proceed- 
ings under high pressure, both of himself, his at- 
torneys, and of the force employed by him, with 
the plan in mind that the receivership estate could 
be closed within a period of approximately thirty 
months from the time that he obtained the physical 
possession of the assets on November 30, 1935, and 
that within such time the assets of the defendant 
corporation could be reduced to cash without a sae- 
rifice of the interests of the creditors of the Cor- 
poration. 

That within said period he proposed recommend- 
ing¢ to the Court the payment of dividends to eredi- 
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tors filing claims in the proceedings as soon as a 
reasonable time was allowed for the filing of these 
claims and as soon as the questions of law arising 
in the foreign states as to claims of preferential 
rights in the premises were determined. ‘The time 
fixed by the order of this Court for the filing of 
claims expired on the 22nd day of February, 1937, 
and such was a reasonable time for the [81] filine 
of these claims, which was necessarily long because 
of the fact that these creditors were scattered over 
many states and foreign countries, including China. 

That at the time vour petitioner turned over the 
assets of the corporation to Harry W. Hill, there 
was on hand a sufficient sum of cash and liquid 
assets in the hands of your petitioner for the dec- 
laration of a substantial dividend to these creditors, 
but that it was impossible to pay such a dividend 
until there was a satisfactory termination of the 
litigation in the states hereinbefore mentioned and 
suitable accounting to your petitioner by the ancil- 
lary receivers appointed in other jurisdictions by 
the courts of Wyoming, Idaho and Utah. 


IOS URL 

That from a close study an analysis of the se- 
eurities held by the defendant corporation and the 
results of the receivership administration to Apvil 
1, 1937, your petitioner feels justified in saving that 
the assets now in possession of the present receiver, 
together with the assets in the hands of the ancil- 
lary receivers and state officers of other states, are 
sufficient to net dividends amounting to at least 
70% upon the claims filed in this proceeding. 
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Your petitioner feels that the results heretofore 
obtained in the sales and settlements made in Ari- 
zona, and which are shown in the exhibits attached 
to this report, are sufficient evidence to support 
this conclusion. 

LXXIV. 

That Exhibit No. XIIT hereto attached is a sum- 
mary of the changes between the amounts set out 
in the original inventory prepared by James A. 
Smith and filed in this Court and the inventory 
of Harry W. Hill filed in this Court, wherein re- 
ceipts, offsets and adjustments are shown as charges 
to the [82] respective accounts set out in your pe- 
titioner’s inventory and his operating accounts, and 
the disbursements, offsets and adjustments are 
shown as credits to the respective inventory and 
operating accounts, all of which reflect the net 
change in the cash on hand and in banks received 
by your petitioner as of November 30, 1935 and 
as receipted for by Harry W. Hill on April 1, 1937, 
and in the respective accounts. 

This summary and exhibit was prepared by Mr. 
C. M. Berge, who was employed by your petitioner 
as auditor and has been retained as such by Harry 
W. Hill, who succeeded your petitioner as Receiver, 
subsequent to the accounts and assets being turned 
over to Mr. Hill. 

The method and form of accounting was set up 
for vour petitioner by Mr. James A. Smith, Cer- 
tified Public Accountant, appointed by this Court 
im co-operation with Mr. C. M. Berge who had been 
auditor for the corporation prior to receivership. 
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The said Exhibit and summary upon informa- 
tion and belief of your petitioner accurately recon- 
ciles all balances shown with corresponding items 
in the original inventory of assets and liabilities 
on file in this Court as prepared by y James A. Smith, 
eye. A., and the inventory of Harry W. Hill on 
file in this court. 

Every dollar of cash received by your petitioner 
was deposited in the banks designated by this Court 
and every expenditure made therefrom is shown by 
voucher and check on file with Harry W. Hill, 
pursuant to the order of this Court, dated March 
26, 1937. 

Every dollar of offsets charged to expense or 
deducted by reason of compromises, adjusted inter- 
est, or loss on realization from ledger balances 
which were accepted and used as inventor y balances 
by your petitioner and his successor, are shown 
on vouchers and on the books and records turned 
over to Mr. Hill [83] pursuant to orders of this 
Court, and are shown in substantial detail in the 
several exhibits made a part of this report. 

No breakdown of expense of operation as hbe- 
tween the Arizona office and the work done in 
connection with accounts and assets in other states 
is Shown on the exhibits or on the books. 

All receipts of cash, all journal transactions, all 
idjustments and all disbursements, all accounts of 
gents in charge of rental property, showing the 
ross receipts less agent’s deductions for commis- 
ions and expenses ther efrom, and all and every 
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transaction between November 23, 1935 as of No- 
vember 30, 1935 and June 1, 1936 were accounted 
for on a Nationa] Cash Register accounting ma- 
chine, 

The said accounting machines which were in use 
at the date your petitioner took over the duties of 
his office did not provide for a segregation between 
cash items and other adjustments. However, the 
details of each and every transaction passed through 
the accounting machines and affecting the receiv- 
er’s records are shown in detail upon the machine 
audit strips and upon accompanying vouchers, all 
of which constitute the original record of entry 
of the transactions during said period, and which 
are at the order of this Court now in the possession 
of Harry W. Hill. 

On June 1, 1936, the method of keeping the rec- 
ords was changed from the machine accounting 
system to a manual system, for the reason that the 
machine did not belong to the receivership estate 
and the price asked for the same from your pe- 
titioner to purchase it was excessive. 

That to designate the change in each note, con- 
tract and property accounts held by your petitioner 
during the period between November 30, 1935 and 
April 1, 1937, would require a report so voluminous 
as to exceed in size the joint inventories filed by 
your petitioner and his successor, and would ne- 
cessitate [84] several weeks of labor of an expensive 
and costly nature and which would interfere with 
the office routine of the successor of your peti- 
tioner and his use of said records and which vour 
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petitioner does not fee! justified in the premises. 

The titles of the accounts set out in the Exhibit 
are of course arbitrary and are adapted to corre- 
spond with the accounts as kept by the corporation, 
and may, unless the breakdowns are examined, be 
somewhat confusing—to lustrate: In the real es- 
tate operating account there is charged as expenses 
of operating, taxes, street and sewer assessments. 
insurance, title expense, repairs and maintenance— 
all of which were not a true expense of operation, 
but necessary disbursements for preservation of the 
properties comprising the estate, and represent for 
the most part abilities against the estate at the 
date your petitioner was appointed. However it 
was necessary to charge and carry them as expense 
in order to reconcile the accounting with the in- 
ventory balances and the individual accounis. 

There is no separate segregation of accounting 
expense as between the cost of taking inventory, 
reducing the property to possession of your peti- 
tioner as Receiver and the actual expenses involved 
in litigation, both here and in other states, looking 
toward recoveries upon bonds of officers of the coi- 
poration and from said officers, and expenses of 
foreclosure of mortgages which provide for the 
payment of attorney fees which are recoverable 
items, all of which were made for the preserva- 
tion of the receivership estate, and as said are not 
in truth and in fact items of expense chargeable to 
operation. 

The accounts reflecting changes in states other 
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than Arizona are based upon reports furnished your 
petitioner by ancillary receivers and state officials 
in possession of the assets in said states, and con- 
stitute book entries only, as no moneys were turned 
over to your receiver by said ancillary [85] receiv- 
ers and state officers. 


LXXV. 

That your petitioner at the time of his appoint- 
ment as Receiver, was and now is a member of 
the State Bar of Arizona and of the Bar of the 
District Court of the United States in and for the 
Ditsrict of Arizona and of the United States Su- 
preme Court, and engaged in the active practice 
of the law, and maintained a law office in the city 
of Phoenix, Arizona. 

That upon the appointment of your petitioner 
as Receiver pendente lite and the giving of the 
supersedeas bond hereinbefore referred to, your 
petitioner was instructed by Hon. Fred C. Jacobs, 
Judge in and for the Federal District of Arizona, 
who was then presiding in said proceeding, to act 
as his own attorney during the pendency of the 
appeal proceedings; that your petitioner acted as 
his own solicitor during all of said period, towit, 
from the 20th day of April, 1934, up to the 30th 
day of November, 1935, a period of nineteen months 
and ten days, at which time the Court, by orders 
dulv made, appointed counsel in aid of and to 
represent your petitioner as receiver in further 
proceedings. 
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LXXVI. 

That during the time said case was on appeal 
your petitioner received and carried on a volumi- 
nous correspondence initiated by mortgagors in 
this and other states who were in doubt as to 
whether to make payments upon their notes and 
mortgages to the state officers claiming the right 
to administer the assets in the several states— 
including the Bank Commisisoner of Utah who 
claimed the right to administer the assets in the 
state of Arizona—or whether to make payments to 
your petitioner as receiver. 

Your petitioner also had numerous interviews 
with [86] mortgagors and their attorneys. He also 
had a voluminous correspondence with numerous 
mortgagors and their attorneys in this and other 
states, pertaining to the refinancing of their mort- 
gages through the Home Owners Loan Corpora- 
tion. He also had correspondence and conferences 
with state officers claiming the right to administer 
the assets, and their atorneys, and with officials 
and attorneys of the Home Owners Loan Corpora- 
tion pertaining to the refinancing of mortgages 
through the Home Owners Loan Corporation. He 
was also called upon by certificate holders to deter- 
mine what they should do with reference to mak- 
ing further payments on their certificates, or col- 
lecting the same, and also had voluminous corre- 
spondence and numerous conferences with certifi- 
eate holders and their attorneys pertaining to their 
rights. 

Your petitioner was also served with pleadings 
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in suits brought against the corporation and J. A. 
Malia, Bank Commissioner of the State of Utah, 
who was in possession of the assets of the Associa- 
tion, which required the study of these cases and 
his responsibilities and labilities in connection there- 
with for the protection of the receivership estate. 

He was also required by his duties to investi- 
eate and study the laws and decisions of the courts 
of the several states and the Home Owners Loan 
Corporation Act, and the laws and decisions per- 
taining to Federal Equity receivership, so that 
his actions in the premises would protect the re- 
ceivership estate and would not subject him and his 
sureties to any lability for his acts or failure to 
act in the premises. 

In all of these matters your petitioner, under 
direction of the Court, acted as his own solicitor, 
and as a result thereof at least one half of his time 
between April 20, 19384 and November 30, 1935 was 
consumed in matters pertaining to his appointment 
as receiver’ pendente lite of the defendant [87] 
corporation, and he was by reason thereof pre- 
vented from taking other business, and particu- 
larly any business which in any way pertained 
to or conflicted with his appointment as receiver 
of the defendant corporation. 


Lee NAc: 

That beginning with the 30th day of November, 
1935, to and including the Ist dav of April, 1937, 
after vour petitioner was made permanent receiver, 
his duties as such receiver were so great that he 
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was compelled to bring in other attorneys to take 
eare of his pending law practice on matters not 
related to the receivership, to refrain from taking 
on new business and to close his law office and de- 
vote practically all of his time to the affairs of 
the receivership estate. In no other way could the 
interest of the creditors of the corporation be pro- 
tected and the liquidation of the estate be reason-— 
ably expedited and payments of dividends made to 
ereditors. And in this connection your petitioner 
labored, not only during reasonable office hours, 
but at night and even on Sundays and Holidays, 
in many instances working during the day and 
driving to the various cities of the state at night 
on the business of the receivership. 


LX 

That beginning with the 2nd day of December, 
1935, to the Ist day of April, 1937, vour petitioner 
and his attorneys have filed in this court 549 separ- 
ate instruments, many of which are supported by 
exhibits, and all of which necessitated many appear- 
ances In court by vour petitioner and his attor- 
neys, both in Phoenix and in Prescott, Arizona, and 
also many of which matters required the prepara- 
tion of briefs and diligent study of the law and 
decisions pertaining thereto. That a transcript of 
the docket entries thereof is shown in Exhibit XIV 
hereto attached. 

This exhibit does not take into consideration 
the [88] pleadings and briefing of the cases filed 
in the states of Wyoming, Utah, Idaho, California 
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and Oregon, nor the voluminous exhibits prepared 
in connection with the sale of the Canadian assets, 
nor the briefing of the law in connection therewith, 
nor the appearances in the courts of said states. 
Nor does this exhibit inelude the list of pleadings, 
etc. filed in connection with the foreclosures of mort- 
gages in the Superior Courts of the various coun- 
ties of this state, many of which were contested 
and moratoriums asked, a list of which foreclos- 
ures being shown in Exhibit VIII, pages 5-9; nor 
does it list the pleadings, etc. in the miscellaneous 
cases set out in Exhibit XV; all of which are too 
voluminous to collate. 


LXXVITLI. 

That in the administration of the complicated 
affairs of this estate and in connection with the 
handling and disposition of properties, pursuant 
to the provisions of the United States Code afore- 
mentioned, which entailed a tremendous volume 
of work, your petitioner was aided by the work of 
faithful and competent assistants in the office, and 
the counsel and assistance of Thomas W. Nealon. 
John L. Gust and E. G. Monaghan, his sohcitors 
and attorneys, who were appointed bv the Judge 
of this Court then in charge of the case, the orders 
thereon being matters of record in this court; that 
said solicitors and attorneys rendered satisfactory 
service and diligently labored for the benefit of the 
receivership estate; that no payments have been 
made to said solicitors and attorneys for vour peti- 
tioner other than the respective drawing accounts 
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provided for in the orders of this Court at the 
time of their appointment; that said attorneys 
advise your petitioner that they will respectively 
file their separate petitions with this Court asking 
for an allowance of fees from the receivership 
estate for the services that have been rendered [89] 
to your petitioner as said Receiver, and your peti- 
tioner requests upon their filing their respective 
petitions with this Court that proper allowance be 
made to each of them for the services each has 
rendered for the benefit of the estate. 


LX XIX. 

That at the time your petitioner was appointed 
receiver pendente lite, no compensation was fixed 
for his services as such receiver or for acting as 
has own attorney and solicitor, and he was advised 
by the Judge of the Court then presiding that his 
services in both capacities would be compensated 
for as a part of his fee as receiver when his ser- 
vices were terminated; that he has received no ad- 
vances or compensation on account during the time 
that he served as receiver pendente lite or for 
acting as his own attorney and solicitor during 
said tine, except as provided in the order of Janu- 
ary 28, 1936, at which time he was directed to pay 
to himself on account of fee to be eventually ascer- 
tained and fixed by this court the sum of $500.00 
per month beginning November 11, 1935. 

That your petitioner was appointed permanent 
receiver on the 8th day of February, 1936, and that 
no fee was fixed at said time to compensate him 
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for said services, and that he has received no ad- 
vances or compensation on account during the time 
he served as said permanent receiver except the 
sum of $500.00 per month, which he was directed 
by the order of January 28, 1926, to pay to him- 
self on account of fee to be eventually ascertained 
and fixed by this Court. 

That the total sum received by your petitioner 
en account of fees to be fixed by this Court as 
receiver pendente lite and for acting as his own 
attorney and solicitor, and as permanent receiver, 
ie tie slim) Ob $0,030.52. 

Thot your petitioner-served as co-ancillary re- 
ceiver pendente lite in the proceedings in Wvyo- 
ming, for which no [90] compensation was fixed 
by the court, it being stipulated that your peti- 
tioner’s compensation would be fixed by this Court 
as the Court of Primary jurisdiction. 

That your petitioner was appoimted and_ has 
served as co-aneillary receiver in the State of Idaho 
and is still serving in that capacity, with directions 
to close said ancillary receivership in Jdaho as of 
September 1, 1937; that no fee or compensation was 
fixed or has been received to compensate your peti- 
tioner for his services, it being understood that he 
would be compensated as his fee fixed by this court 
as the court of primary jurisdiction. 

That during all of said time vour petitioner has 
utilized in behalf of the receivership estate his own 
Jaw offices and library, and during the period he- 
tween April 20, 19384, and November 30th, 1935, he 
utilized the services of his office stenographer. 
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Wherefore your petitioner prays that this final 
report and account and his conduct in the premises 
be approved and allowed; that this Honorable Court 
fix an equitable and reasonable fee as compensation 
for the services of your petitioner in the premises; 
that a lien upon the assets of the defendant corpora- 
tion be established in favor of your petitioner for 
such compensation as may be determined by this 
Honorable Court; that an order be made directing 
the Receiver of said defendant corporation to pay 
such sum as may be fixed by this Honorable Court 
to him for such fee and compensation for said 
services after deducting therefrom the amounts 
paid to him on account which were made pursuant 
to the order of this Court; that he be discharged 
from further duty in the premises and his bond 
as such Receiver be exonerated; 

That this court fix a date for a hearing on said 
final report and application for compensation and 
discharge and exoneration of bond, and’ that due 
notice of the filing of this [91] final report and 
application for such compensation and discharge 
and exoneration of bond be given in the form and 
manner fixed by this Court and in accordance with 
equity practice; that upon the hearing thereof, such 
report be approved and such allowance for services 
rendered by petitioner to the receivership estate 
as the Court may deem equitable and reasonable in 
the premises be made and declared a lien upon the 
receivership estate and ordered paid by the receiver 
of said estate, and that he be discharged and his 
bond exonerated. 
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For such other and further orders and relief as 
to the Court may seem meet and proper in the 
premises. 

HENRY 8S. McCLUSKEY 
Petitioner. [92] 


State of Arizona, 
County of Maricopa—ss. 

Henry S. McCluskey being first duly sworn on 
oath deposes and says: That he is the petitioner 
above named; that he has read the above and fore- 
going account and report and petition, knows the 
contents thereof, and that the same is true, to the 
best of his knowledge, information and belief. 

HENRY 8. McCLUSKEY 


Subscribed and Sworn to before me this 2nd day 
of September, 1937. 
(Seal) THOMAS W. NEALON 
Notary Public 
My Commission Expires: Sept. 9, 1937. [93] 
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EXHIBIT No. I. 
ASSETS IN ARIZONA 


Ledger Bal. 
Apr. 1, 1937 
Cash, bonds, warrants, accrued 

NMUCUGS ieee er $233,346.10 
Real estate loans, active.........--... 96,860.44 
Real estate loans foreclosed sub- 

ject to redemption .................. 201,943.97 
Real estate loans foreclosed, 

SUES PENCING .............-..csac.nn0 42,242.67 
Real estate loans, H.O.L.C. 

CE VGERO eg 5,019.62 
Real estate owned .................... 300,627.74 
Real estate sold on conditional 

SAMGMCOMITACES ......-.---...<0.c01--e 07,729.61 
Judgment in tax suit................. 68.72 
Judgment in Foerst suit............ 121.05 
Funds representing unclaimed 

CLEC CS aE 267.86 


Choses in action considered good 50,516.27 
Property in Nebraska carried 

as Arizona asset ................--.0 10,820.33 
Promissory notes secured by 

CCI CAC ees, 324,700.83 
Promissory notes secured by 

mortgages on real property 

situated outside of Arizona, 

the physical possession of the 

notes coming to petitioner on 

iNovem @el939. ......... 286,635.32 
Accounts Receivable, Canada.... 15,000.00 
Furniture and Fixtures ............ 11,941.36 


$ 1,597,841.89 


Assets per ledger balance of Apr. 1, 1987...... 
Deductions for possible losses .....................--- 
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Deductions 
for possible 
losses 


$ 210.57 
(25%) 50,485.99 
(20%) 8,448.53 


1,019.62 
(20%) 60,125.55 


(40%) 4,328.13 


(40%) 114,654.13 
(75%) 8,956.02 


$248,298.54 


zoe $ 1,597,841.89 
Rae 248 298.54 


$ 1,349,613.35 


[94] 
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EXHIBITS Go. 
ASSETS IN STATES OTHER THAN ARIZONA 


Deductions 
Ledger Bal. for possible 
Nov. 30/35 losses 
Casteand! BOMGS cecccccccecceszecee ee $220 c00.0t 
Real estate loans (mortgages)... 243,849.09 (40%) $ 97,539.64 
Conditional sales contraets........ 67,084.58 (40%) 26,813.83 
Heal estate owned .........2...-........ 594,449.85 (40%) 237,779.94 
Miirmdture and fixtures... 4,061.95 (75%) 3,046.46 
$ 1,1385,229.34 $365,179.87 


Assets per ledger balance November 30, 1935..........$ 1,185,229.34 
Deduetions for possible losses -..........220.--..-.ssseeeeee- 365,179.87 


$ 770,049.47 


[95] 


EXHIBIT No. III. 


DISBURSEMENTS FOR REPAIRS & IMPROVEMENTS 
Real Estate Loans—11-30-35 to 4-1-37—Arizona 


REL No. Name of Property Location Amount 
378 Munoz Property Nogales $ IGre5 
401 Rollins Property Mesa 63.61 
608 Cohen Property Miami 110.09 

1006 Green Property Chandler 21e21 

1052 Ham Property Somerton 1136 

1053 Ham Property Somerton 33.05 

1363 Phillip Property Chandler 5.00 

1436 Templeton Property Casa Grande 12.20 

1462 Breehan Property Tempe 158 

1467 Hammels Property Glendale 65.50 

1485 Jones Property Glendale 14.00 

1538 Hall Property Phoenix 69.05 

1541 Rateliff Property Phoenix 99.50 

1668 Tuttle Property Somerton 17.65 

1682 Kuhne Property Phoenix 269 


1698 Nelson Property Phoenix 209.17 


Harry W. Hill 


479 


Disbursements for Repairs and Improvements—Real Hstate 


Loans—11-30-35 to 4-1-37—Arizona— (Continued ) 


REL No. Name of Property Location Amount 
1700 Nelson Property Phoenix 29.00 
W715 Shumway Property Mesa 7.66 
1740 Edmondson Property Phoenix 11.51 
vial Garcia Property Phoenix 58.50 
1772 Mitchel Property Phoenix 60.64 
1799 Owens Property % Mesa 4.02 
1854 LeBaron Property Phoenix 68.87 
2109 Carlson Property Phoenix 28.84 
2131 Pinson Property Phoenix 43.27 
2153 Spain Property Welton 81.00 

[96] 
2714 Davis Property Phoenix $ 175.87 
2180 Davis Property Phoenix 68.28 
2205 Davis Property Phoenix 90.06 
2276 Lockhart Property Phoenix 285.00 
2282 Greenlee Property Phoenix 72.76 
2285 Moser Property Phoenix 69.99 
2287 Hutson Property Flagstaff 1,478.57 
2301 Greenlee Property Phoenix 43.50 
2333 Beneficial Inv. Co. Phoenix 288.71 


Total Disbursements for Repairs and Improvements 
on Real Estate Loans in Arizona................-.....:.:--00--- $3,751.36 


[97] 


DISBURSEMENTS FOR REPAIRS & IMPROVEMENTS 
Real Estate Owned—Arizona—11-30-35 to 4-1-37 


Amount 


REO No. Name of Property Location 

40 Peterson Property Mesa $ 5.36 
120 Phx. Land & Inv. Co. Phoenix 3.09 
25 Williams Property Somerton 25.40 
126 Williams Property Somerton 4.69 
127 Williams Property Somerton 8.59 
128 Williams Property Somerton 3.00 
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Disbursements for Repairs & Improvements—Real Estate 


Owned—Arizona—11-30-35 to 4-1-37— (Continued) 


REO. No. 
131° 
132 
133° 
142 
153 © 
176 
180 
181 . 
See 
183 
185 
187 
130" 
190 
192 
193 
194 
195 
196 
Oe: 
eS 


200 
201 
202 
203 
205 
202 
305 
308 
ol2 
314 
316 
317 
325 
ool 
390 
335 
338 
339 


Name of Property 


Martin Property 
Crider Property 
Hamilton Property 
Horwath Property 
Peterson Property 
Harvey Property 
Rateliff Property 
Stanton Property 
Shoemaker Property 
Wolfe Property 
Hateh Property 
Lang Property 


“Morrell Property 


Belbaze Property 
Parrish Property 
Weston Property 
Bohannon Property 
Taylor Property 
Burnett Property 


McElrath Inv. Co. Propt. 


Erpenbach Property 


Caldwell Property 
Chambers Property 
Chambers Property 
Chambers Property 
Arnold Property 
Smith Property 
Schoficld Property 
Mahoney Property 
Binion Property 
Hillman Property 
Rogers Property 
Schultz Property 
Anderson Property 
Beals Property 
Greer Property 
Fram Property 
Flake Property 
Flake Property 


Loeation 


Somerton 


Casa Grande 
Casa Grande 


Phoenix 
Chandler 
Mesa 


Casa Grande 
Inspiration 


Miami 
Phoenix 
Tavlor 
Chandler 
Phoenix 
Phoenix 
Phoenix 
Phoenix 
Phoenix 
Phoenix 
Chandler 
Phoenix 
Phoenix 


Phoenix 
Phoenix 
Phoenix 
Phoenix 
Yuma 
Phoenix 
Yuma 
Phoenix 
Chandler 
Phoenix 
Phoenix 
Phoenix 
Chandler 
Phoenix 
Phoenix 
Glendale 
Phoenix 
Phoenix 


$ 


Amount 


21,96 
6.53 
222,86 
30.77 
81.07 
64.22 
29.53 
8.61 
2.00 
13.37 
83.64 
52.58 
285.17 
257.13 
86.06 
93.07 
37.01 
61.72 
5.75 
26.19 
D493 


[98] 
D791 
125.89 
23.00 
131.26 
8.50 
4.50 
9.45 
5.00 
11.75 
32.65 
52.5 
79.00 
50.65 
494.57 
194.70 
54.00 
18.50 
58.61 
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Disbursements for Repairs & Improvements—Real Estate 
Owned—Arizona—11-30-35 to 4-1-387— (Continued) 


REO No. Name of Property Location ‘ Amount 
3-40 Anderson Property Chandler 24.46 
345 Larsen Property Phoenix 102.15 
347 Phx. Land & Inv. Co. Phoenix 460.00 
349 MeDonald Property Tucson 1.00 
350 Field Property Nogales 337.30 
353 Fordham Property Casa Grande 20.50 
304 Taylor Property Phoenix 64.42 
355 Nelson Property Phoenix 12.09 
396 Tempe—Lukin Property Tempe 5.42 
30T Cambridge Property Phoenix + 132.50 

[99] 
358 Riggins Property Phoenix So t2218 
359 Rohe Property Winslow 14.50 
360 Merrifield Property Winslow 32.63 
361 Jett Property Phoenix 65.28 
362 Mytinger Property Tueson 25.45 
363 Reece Property Chandler 25.50 
364 Jones Property Glendale 47.50 
365 Tuttle Property Somerton 2.50 


367 Weleh Property . Phoenix 9.00 


Total Cost Repairs, Maintenance, Improvements on 
eeolmctace OWNEA ......c eee $4,495.88 


DISBURSEMENTS FOR REPAIRS & IMPROVEMENTS 


Real Estate Subject to Redemption—Arizona 
11-30-35 to 4-1-37. . 


RESR No. Name of Property Location Amount 
1462 Breehen Property Tempe See Sin 
1538 Hall Property Phoenix — ae 2505 
1590 Stephensen Property _ Phoenix. 56.00 
1682 Kuhne Property Phoenix | | 40.75 
1698 Nelson Property Phoenix =  eeGs 
1700 Nelson Property Phoenix - 37.04 
1740 Edmondsen Property Phoenix 2.50 
1772 Mitchell Property Phoenix | 7.16 


1854 l.eBaron Property Phoenix = 9.50 
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Disbursements for Repairs and Improvements—Real Estate 
Subjeet to Redemption—Arizona—11-30-35 to 4-1-37— 


(Continued ) 
RESR No. Name of Property Location Amount 
2153 Spain Property Wellton 49.47 
2174 Davis Property Phoenix 17.04 
2180 Davis Property Phoenix 34.44 
2205 Davis Property Phoenix 28.53 
2287 Hutson Property Flagstaff 70.68 
2288 Hutson Property Flagstaff 37.41 
Total Disbursements for Repairs & Improvements on 
RES RB, Arizona 2. so eee eee $ 441.99 
Resume: 
Total Disbursements REL qu... $3,751.36 
ee ve REO: vicar 4,495.88 
s ARDS BR ecinde< oe ee 441.99 
$8,689.23 
[101] 


EXHIBIT No. IV 


H. 8. McCluskey, Receiver 
Intermountain Building & Loan Association 
A Corporation of Utah 
313 Luhrs Building 
Phoenix, Arizona 


To the Certificate-Holders: 

Numerous letters asking for a statement of the 
progress which is being made in the liquidation of 
the affairs of the Intermountain Building and Loan 
Association have been received. In order to re- 
spond to your letter, as well as others, as economi- 
cally as possible, this answers the questions, pro- 
pounded in your letter, as well as some that have 
been asked by other creditors. 


Harry W. Hill 483 


Exhibit No. [V.—(Continued ) 

The United States District Court for the District 
of Arizona entered its deeree on the 6th day of 
January, 1937, confirming the appointment of the 
undersigned as Receiver. As soon as the mechanics 
of the situation will permit, I propose to file a 
report in the United States District Court setting 
forth in detail the progress of the administration 
to date. 

Ancillary receivers have been appointed in all 
states concerned except California and Oregon, 
where litigation is still pending and undetermined. 

In Arizona, either we have been collecting the 
balance due on mortgages or foreclosing the same. 
In all cases where it has been at all possible, we 
have secured rental assignments of the property 
where the mortgages are in default. We have re- 
habilitated the properties, wherever necessary, and 
practically all of the same are now rented and oc- 
cupied. We have redeemed practically all the prop- 
erties which were sold for taxes. We have also sold 
and disposed of a number of properties and are 
selling others on contract and will dispose of the 
remaineder as rapidly as possible. 

It is impossible to fix any date upon which a 
dividend may be paid for several reasons, among 
which are: first, the litigation pending in California 
and Oregon, which must first be disposed of before 
the relative rights of claimants may be determined ; 
second, the fact that less than 50% of the certificate 
holders have filed their claims, partly due to the 
aforesaid undetermined litigation; third; the time 


484 Thomas W. Nealon vs. 


Exhibit No. [V.—(Continued ) 

required by the court to determine the rights of 
certificate holders after the time for filing same has 
expired; fourth, the further time required to secure 
purchasers for the property owned by the Associa- 
tion. 

If this letter contains a blank claim it is evidence 
of the fact that our records indicate that you are 
one of the certificate holders who has not yet filed 


a_ claim in Arizona, and you _should_return_ your 


claim supported by your passbook and _ certificate 
on or before February 22, 1937, which is the final 


date claims may be filed, unless the court shall 


extend the time. If you have filed your claim in 
another state, show this on your claim. 
Very truly yours, 
H. 8. McCLUSKEY, 
Receiver, Intermountain Building and Loan Asso- 
ciation (Utah) [102] 


Re: Certificate No. 

In response to your recent inquiry, it 1s impera- 
tive that you file a claim with the undersigned as 
Receiver of this Association if vou are to partici- 
pate in the assets of the Association in the posses- 
sion (or which may come into the possession) of 
the undersigned as Receiver of the above Associa- 
ELON: 

[It is imperative that vou attach vour Certificate 
and Pass Book to the claim. If vour Certifieate and 
Pass Book are filed with the Receiver in Wyoming, 
or the Building and Loan Commissioner in Cali- 
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fornia, or on file in this office as security for a loan 
or withdrawal, state the facts on your claim, and 
it will be a matter for the Receivers to work out 
the details with their respective Courts. If your 
Certificate or Pass Book is lost, make affidavit set- 
ting out fully all of the facts and information con- 
cerning the same. 

It is impossible to fix any date on which divi- 
dends may be paid. Litigation pending in Califor- 
nia, Oregon and Wyoming must first be determined, 
and a Court of competent jurisdiction must deter- 
mine the relative rights of the several classes of 
certificate holders. 

We are also unable to fix any value the claims 
may have and know of no market value. 

Enclosed is another form for making claim in 
the event you have mislaid your other one, and 
such other additional information as we have which 
may be of aid to you in the premises. 

Very truly yours, 
H. 8. McCLUSKEY, 
Receiver for Intermountain 
Bldg. & Loan Ass’n (of 
Utah) 
HWM :McG 
Encl. [103] 
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I am the duly appointed, qualified and acting 
Receiver of the Intermountain Building and Loan 
Association, an Utah Corporation, having been so 
appointed by the United States District Court for 
Arizona on the 20th day of April 1934, which order, 
upon appeal, was duly affirmed. 

Among the assets in my possession as such Re- 
ceiver is a promissory note signed by you, which is 
secured by a real estate mortgage. 

This is to notify you that payments upon said 
note are to be paid to me as Receiver of the Inter- 
mountain Building and Loan Association, at my 
office No. 313 Luhrs Building, Phoenix, Arizona. 

My attorneys advise me that payments to any- 
one else would be ineffectual and would not re- 
lieve you from lability for the payments as I am 
the Receiver for said corporation. Therefore, I am 
notifying you that I am the only proper person to 
whom the payments should be made. 

Please acknowledge receipt of this letter. 

Yours very truly, 
Receiver of Intermountain Building and Loan As- 
sociation, an Utah corporation. 
REG :RRR [104] 


In the Matter of the Estate of 
Intermountain Building and Loan Ass‘n 
An Utah Corporation, Insolvent 
In response to vour letter of inquiry, according 
to the corporation’s record of your account as 
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turned over to me you are entitled to file a claim 
in the amounts, and for the class of certificates 
shown below: | 


Number of Pass Amount 
Book or Paid 
Certificate In. 


Installment Accumulative Certificate 
Installment Accumulative Certificate 
Installment Accumulative Certificate 
Coupon Certificate 

Fully Paid Certificate 

Pass Book Savings Certificate 

Extra Deposits 

Other Claims (not listed above) 


This information is given to you without preju- 
dice as to the rights of the receiver to correct the 
same when the account is audited. 

Please Return This Form With Your Claim 
and Certificate, or other evidence of indebtedness. 
(Please do not write below this line) 

313 Luhrs Building, 
Phoenix, 
Arizona. 
HENRY S. McCLUSKEY, 
Receiver of Intermountain Building and Loan As- 
sociation, an Utah corporation, Insolvent. 
Jo) AE. 


[105] 
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Dear 
Re: Certificate No. 

In answer to your letter I wish to advise that 
it is not yet possible to forward claim blanks in 
order that you may file claim for dividends on your 
certificate. On account of the Association operating 
in several states, it will be necessary to get judicial 
determination as to the relative rights of the vari- 
ous types of certificates outstanding, and also as 
to their relative rights in the respective states in 
which the certificates were sold. 

There will be no definite information available 
in this connection until all these matters have been 
adjudicated, at which time each certificate holder 
will be properly advised. 

Some questions have arisen in connection with 
the possibility of transferring the value of certifi- 
eates on real estate loans or the purchase of real 
estate owned by the Association, however, judicial 
determination has not yet been received. It appears 
this procedure may not be approved by the Court 
on account of the preference that would be shown 
to the individual certificate holder over others simi- 
larly situated. 

It is impossible at this time to give vou an esti- 
mate of the amount of dividends which will be paid 
on account of various conditions affecting liquida- 
tion in the respective states. 

Until vou bear further, it will not be necessary 
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to write in, unless vou so desire, as all information 
will be sent vou when available. 
Yours very truly, 
H. S. MeCLUSKEY 
Receiver, Intermountain Building and Loan Asso- 
ciation (of Utah) [106] 


Dear Certificate Holder 
Re: Certificate No. 

In answer to vour letter wish to advise that it 
is not yet possible to forward claim blanks in order 
that you may file claim for dividends on your cer- 
tificate. On account of the Association operating in 
several states, it will be necessary to get judicial 
determination as to the relative rights of the vari- 
ous types of certificates outstanding, and also as to 
their relative rights in the respective states in which 
the certificates were sold. 

There will be no definite information available 
in this connection until all these matters have been 
adjudicated, at which time each certificate holder 
will be properly advised. 

Some questions have arisen in connection with 
the possibility of transferring the value of certifi- 
eates on real estate loans or the purchase of real 
estate owned by the association, however, judicial 
determination has not vet been received. It ap- 
pears this procedure may not be approved by the 
Court on account of the preference that would be 
shown to the individual certificate holder over 
others similarly situated. 


490 Thomas W. Nealon vs. 


Exhibit No. [V.—(Continued ) 

It is impossible at this time to give you an esti- 
mate of the amount of dividends which will be paid 
on account of various conditions affecting liquida- 
tion in the respective states. 

Until you hear further it will not be necessary to 
write in, unless you so desire, as all information 
will be sent you when available. 

Very truly yours, 


H. S. McCluskey & G. A. Mauk. Co-Receivers of 
Intermountain Building and Loan Association 
(of Utah) [107] 


I was appointed Receiver of the Intermountain 
Building and Loan Association, a Utah Corpora- 
tion, April 20th, 1934. The appointment was af- 
firmed by the United States Cireuit Court of Ap- 
peals of the 9th District at San Francisco, and 
Certirori was denied by the United States Supreme 
Court. The Mandate of the United States Supreme 
Court and of the United States Circuit Court of 
Appeals was spread upon the minutes of the Dis- 
trict Court of Arizona, on December 2, 1935, and 
TI have now taken over the affairs of this Associa- 
tion in Arizona. An order to show cause why the 
Receivership should not be made permanent has 
been entered and hearing thereon set for January 
6, 1936, in the United States District Court of 
Avizona. 

In checking over the records in this office, I find 
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that vou are the mortgagor of a piece of property 
upon which we hold a promissory note and mort- 
gage, and that the same is in default. 

It is our promise to liquidate this trust as soon 
as possible. Your default places you in the position 
of having the mortgage on this property foreclosed. 
May I not suggest that vou give this matter vour 
immediate attention and advise what vou propose 
to do with reference to this account. 

In this connection, if vou have previously filed 
a Home Owners’ Loan Corporation application, it 
would be advisable to file a supplemental applica- 
tion. In this connection I have retained the services 
of one of the former officers of the Home Owners’ 
Loan Corporation to aid in preparing the necessary 
papers, forms. etc., and would suggest that vou 
contact him at the office of the Receiver at 313 
Guhrs Building, Phoenix, Arizona. 

Wery truly yours, 
H. 8. McCLUSKEY, 
Receiver for Jntermountain 
Bldg. & Loan Assn. of Utah 
McG :MecG [108] 


Dear Sir or Madam: 

Enclosed please find copy of order made by the 
United States District Court in and for the District 
of Arizona fixing the time within which claims must 
be filed against the Intermountain Building & 
Loan Association, an Utah corporation, and limit- 
ing the time for filing to November 22, 1936. 
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We are also enclosing a form of claim for your 
convenience. This should be filled out according 
to the instructions contained on the back of the 
claim. You investment certificate and pass book 
must be attached thereto and the claim sworn to 
before a Notary Public or some other officer duly 
authorized to administer oaths. The claim must be 
mailed to or filed with Mr. Henry 8. McCluskey, 
Receiver of Intermountain Building & Loan Asso- 
ciation, 313 Luhrs Building, Phoenix, Arizona. 

The instructions contained on the back of the 
claim are intended to aid you in the preparation 
of your claim, as the proper filling out of all claims 
is absolutely necessary to protect you and other 
bona fide holders from being defrauded by means 
of spurious and false claims. 

If the claim is in proper form and filed, the same 
will be allowed for the proper amount. In case of 
a rejection of any claim, the claimant will be noti- 
fied of the rejection, and the question of the allow- 
ance will then be determined by the Judge of the 
United States District Court, in and for the Federal 
District of Arizona. 

This claim should be in the hands of the Re- 
ceiver before the 22nd day of November, 1936, in 
order that the same might be allowed, and this is 
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necessary before any payments can be made to 
any claimant. 
Very truly yours, 
HENRY S. McCLUSKEY, 

Receiver of Intermountain Building & Loan Asso- 

ciation, an Utah corporation. 313 Luhrs Build- 

ing, Phoenix, Arizona. [109] 


February 27, 1936. 
Re: 
Dear Mr.: 

The undersigned have been duly appointed as 
Co-Receivers of the Intermountain Building and 
Loan Association, and are now in a position to, 
and must, liquidate the assets of the above men- 
tioned Association. Among the list of assets is the 
property in which you are now residing, and since 
the property is for sale, we would like to give you 
an opportunity to offer to purchase the same if you 
so desire. The offer must be cash, or at least a sub- 
stantial cash payment and short term contract. 

It is not the purpose of this letter to convey the 
idea to you that you must vacate the premises, 
but to advise that we are in a position to give your 
offer full consideration, should you desire to make 
an offer to purchase the property. 

Kindly address your offers to Receivers, Inter- 
mountain bldg. and Loan Association, attention 
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Mr. Haskell Welch, 313 Luhrs Building, Phoenix, 
Arizona. 
Very truly yours, 
H. 8. McCLUSKEY & 
G. A. MAUK, 
Co-Receivers, Intermountain Bldg. & Loan Assn. 
(of Utah) 


G. A. MAUK 
HW:MW [110] 


December 2nd, 1935 


To the Creditors of the Intermountain Building 
and Loan Association: 


The decision of Judge Jacobs of the United States 
District Court for Arizona appointing me as Re- 
ceiver for the assets of the Intermountain Building 
and Loan Association in Arizona has been confirmed 
by the Circuit Court of Appeals and the Writ of 
Certiorari denied by the United States Supreme 
Court. 

On Monday, November 26, 1935, I began taking 
over physical possession of the assets of the Inter- 
mountain Building and Loan Association in Ari- 
zona, from the Utah Bank Commissioner. It will 
probably be several days before the transfer is 
complete. 

I had a long discussion of the entire matter of 
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this trust with Judge Jacobs on Tuesday of this 
week and in order to expedite the administration 
of the trust and to effect, if possible, harmonious 
relations in the administration of the trust with 
those in charge of the properties in the several 
states he has authorized me to visit the several 
states in which the association owns property or 
has assets. 

I expect to begin this trip within the course of 
the next ten days and hope to be able by the first 
of January to begin converting a portion of the 
assets through the agency of the Home Owners’ 
Loan Corporation. 

It is impossible to give any estimate of the value 
of this estate at this time. It will be necessary to 
appraise the properties owned by the association 
and upon which the association holds mortgages. 
It is safe to say, however, that the actual value of 
the properties will in the aggregate prove to be 
substantially less than the book values. 

It is my hope that I shall be able, as a result of 
a trip to the several states, to effect agreements 
which will facilitate the rapid liquidation of this 
trust and at considerably less expense, so that we 
may put it in shape to pay dividends at the earliest 
possible date. 

It is my understanding that there are a number of 
different classes of certificates outstanding which 
contain different provisions and it will be necessary 
to determine the relative rights of the several 
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classes of certificates in and to the assets of the 
association. [111] 

With reference to the rights of the holders of 
the different classes of certificates in and to the 
assets of the association I understand that it makes 
no difference where the holder of that class of 
certificate resides, whether it be in Utah, Oregon 
or Arizona or any other state. The rights of the 
Arizona certificate holder in a given class will be 
equal with that of a certificate holder in Utah, Ore- 
gon and any other state and the rights of the Oregon 
certificate holder of the same class will be equal 
with that of the certificate holder in Arizona, and 
that all certificate holders of a given class have an 
equal claim upon all of the property owned by the 
association, no matter where situated. 

There may be one possible exception to the state- 
ments in the above paragraph which will have to be 
determined as a matter of law. That is the matter 
concerning a certain class of certificates in the 
State of California. Otherwise, from such infor- 
mation as 1 now have available, it would seem that 
equity indicates that the assets of this association 
should be distributed equally among all of the credit- 
ors of the association wherever situated according 
to the relative standing of the several classes of 
the certificates. 

It is with this end in view that I propose to so- 
licit the cooperation of those in charge of the prop- 
erty in other states with a view of hmiting Itiga- 
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tion to a minimum and reducing the assets of this 
trust to cash as soon as possible. 

There are a great many letters on file from cer- 
tificate holders from all sections of the country 
asking numerous questions as to the status of this 
trust. If we undertake to answer all of the letters 
separately it will consume a great deal of time 
which can more profitably be devoted to the admin- 
istration of the trust. 

I expect, as soon as I can get the matter of liqui- 
dating the properties upon which applications to the 
Home Owners’ Loan Corporation have been made 
taken care of, to give my attention to calling for 
the filing of claims and the determination of the 
relative standing of the several classes of certificates. 

In order that I may be protected from paying 
claims based upon forged or stolen certificates I 
shall probably require proof of a certain nature 
to be filed, the nature of this proof having not yet 
been determined. 

If you are one of the creditors who have written 
me concerning this matter I trust that you will 
accept this letter as response to your communic¢a- 
tion and that you will excuse the failure to answer 
your letter separately. 

Yours very truly, 
H. 8. MeCLUSKEY, 
Receiver For Intermountain 
Building and Loan Ass’n. 
[112] 
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REAL ESTATE LOANS AND REAL ESTATE OWNED 
REFINANCED THROUGH HOME OWNERS LOAN CORPORATION 


On the following loans refinanced through H. O. L. C., the full value of the securities as determined by ap- 
praisals made by officers of H. O. L. C. was obtained, and there was no book loss thereon: 


Principal Cash & Bonds Salvage from Mortgagors 


Loan No. Name & Advances from H.0.L.C. Cash Notes, ete. 
708 PWC ANTAM fcceeecccc--ccccececccncesaceeceeecceeees 375.87 $ 436.28 
742 S00. con 362.23 396.09 
1057 oun wo 377.81 420.79 

1082 CAS ee 1,549.77 1,324.07 $ 100.00 $ 270.00 
1219 loots oe 1,501.71 1,532.99 

1274 SORES once 977.60 1,287.53 37.14 
1286 COU 2,047.56 2,287.55 
1334 lone 1,266.78 1,582.95 
1417 OOP RIGS oe BOTT 438.31 
1423 Re ooo ccc acaccconarenn.----e-s- 1,179.80 1,276.86 

1446 rte ces acccacaceciseeneeeee 857.61 853.92 30.95 64.95 

1500 en ceascesenssncen--- 810.91 937.18 2115 

1510 Oe wee 888.21 940.87 
1647 00! oe 269.28 305.43 
2145 EO coe 1,732.46 1,900.89 
2146 (S82 oe 1,734.61 1,911.63 
Zli2 ONES en 2,881.05 2,998.40 

2234 OOS ee Totld 782.05 178.97 

2250 Cicer 1,592.84 1,134.87 520.00 
2328 JOSE? noone ee 978.28 1,147.42 

$22,538.72 $23,796.08 $ 152.70 $1,066.06 

152.70 

OBA Go sae. .< cio secectes $1,218.76 
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On the following loans and real estate owned refinanced through H. O. L. C., the frll value of the se- 
eurities as determined by appraisals made by officers of H. O. L. C. was obtained, but a book loss 
thereon is shown: 


LOANS 


Loan No. 


748 
1058 
1159 
1579 
1586 
1665 
1861 
1871 
1914 
2160 
2169 
2206 
2214 
2221 
2272 
2292 
2283 
2300 
2304 
2312 


Name 


Messer .. 
Ollason .. 
Mason .... 


Hagan .. 
Dobbins 
Palmer 


Brock .... 


Burquez 
Cormack 


Cress .... 


Schewel 
Fischer 
Ingram 
Stone .... 


Deal ...... 


Stanley 


Tamin .... 


Condron 
Campbell 
Lueas 


Book 

Balance* 
$ 778.20 
3,356.07 
1,717.08 
1,465.53 
371.99 
1,468.19 
1,221.02 
2,197.16 
1,566.38 
7,689.65 
3,007.89 
3,449.74 
2,299.71 
2,239.07 
2,563.27 
2281.97 
7,064.54 
6,655.23 
2,825.96 
1,778.98 


$55,957.63 


REAL ESTATE OWNED 


360 
341 


Merrifield 


Adams 


$ 3,973.84 
939.23 


$60,870.70 


Cash & Bonds 


from H.0O.L.C. 


$ 661.44 
518.02 
1,338.83 
1,012.11 
171.79 
846.99 
918.85 
847.77 
940,48 
4,039.78 
1,532.41 
1,399.63 
1,940.28 
2,053.92 
1,699.73 
1,922.48 
3,348.40 
4587.25 
1,885.78 
1,358.98 


$33,024.92 


$ 2,897.57 
800.00 


$36,722.49 


Salvage 


Salvage from Mortgagors 


Cash 


$ 125.00 


300.00 


$ 425.00 


$ 


Notes, ete, 


101.90 
775.00 
200.00 


200.00 
420.00 


580.00 


100.00 


250.00 
250.00 
250.00 
900.00 
274.22 
370.00 


$4,671.12 


425.00 


$5,096.12 


131.00 


$5,227.12 


Book Loss 
On Realiza- 
tion 

$ 14.86 
1,938.05 
178.25 
453.42 
200.20 
621.20 
102.17 
929.39 
625.90 
3,649.87 
895.48 
2,050.11 
219.43 
185.15 
613.54 
109.49 
3,166.14 
1,167.98 
665.96 
50.00 


$17,836.59 


1,076.27 
8.23 


$18,921.09 


* These figures include rents and interests collected, interest adjudications made, clerk’s fees on court 


deposits, ete. 
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EXHIBIT V.—(Continued) 


The following assigned certificates were taken as additional salvage on above loans: 


Amt. Rec'd at Amt. Rec'd 
Loan No. Name Cert. No. Company Issuing Amt, of Time of Clos- Subsequent to 
Claim ing Loans Closing Loans 
1058 Ollason A-2674 Intermountain Bldg. & Loan 
Ass’n of Arizona................ $ 334.68" $ 107.10 $ 16.72 
1446 Moore A-3778 Intermountain Bldg. & Loan 
Ass’n of Arizomna..............- 96.77 4,84 
1082 Woods A-2757 Intermountain Bldg. & Loan 
2172 Kelsey A-13707 Ass’n of Arizona..............-- 628.01° 
A-17271 First Nat’l Bldg. & 
NBO RAIS Siti a co seeeerce, ccsesecacssccss 477.31 186.18 19.09 
REO 360 Merrifield 05-18999 Intermountain Bldg. & Loan 
ANSE TO Cie (UNIO geen 107.28 
2169 Schewel 05-18930 Intermountain Bldg. & Loan 
PASS EM Ode (WTAE. -2 022. accocceas 500.50° 
$2,144.55 $ 293.28 $ 40.65 
*T)ividends from these certificates to be applied to payment of notes and second mortgages. 
RESUME 
Cash and Bonds from H.0.1..C. on REL’s showing no book loss......623,796.08 
Cash and Bonds from H.O.L.C. on REL’s showing book loss............ 33,024.92 
$56,821.00 
Cash and Bonds from H.O.L.C. on REO’s 00.0.0..0....-scscssssssssssseeessseeeee 3,697.57 
‘owen @englin, eerie Loonies LSS eee ee $60,518.57 
Salvage from Mortgagors on REL’s showing no book loss.............- 1,218.76 
Salvage from Mortgagors on REL’s showing book loss.............+-- 5,096.12 
6,314.88 
Salvage from Mortgagors on REO?9....00.0.0..ccececesssecesseessecseeeeseseseeeenees 1381.00 
SIE Sy Nes 2 CM osc veccecuceczenseccessscvaeversieceses $ 6,445.88 
Amount received on Certificates taken as additional salvage at time 
of consummation of settlement with H.O.L.C...0.. ec eeeescececceeceeeeee- 293.28 
TWetell (SUN 2 8. caccoccenencceco cece ee 6,739.16 
$67,257.73 
Additional amount received subsequent to consummation of settle- 
snare Witt TELO IOC. cesses ceeeece eer 40.65 
$67,298.38 
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AMOUNTS PAID ON SALVAGE NOTES TAKEN 


Amounts Received 


Loan No. Name on Salvage Notes 

748 OSS (RIP Le, ane $ 15.00 
1058 (CDC UPR oe, os) oe 140.00 
1082 VC C10 | een: 000 eo eee 121.40 
1159 PVSONL? 25. ci cuceh sss Se 60.00 
1274 SS See oss fe eee 5.00 
1871 ELC ae a Ee 5.00 
2169 SCHR 2H Mecca ate fe 2 14.00 
2214 MFVORERIVATT, Sci: -ciesccscee eee eee 14.00 
2234 CT coccedics alice eee een ee 61.04 
2200) MICO RTCHCON ci ee 40.00 
2202 \L06) | eens ers. 0. Oe eee 50.00 
2283 MP AMOUIIA, = c.-a.- sn ce0ccacere eee eee 75.00 
2292 PEINEY,. nics. s-se e 40.00 
2304 WGIOPOU: cc.....cc1c ee 270.00 
2ol2 @ampvell 0.26 10.00 
$ 920.44 
REO341 PGE EDEN 2accnzeccisshasce. 2 een eee eee Ee 44.61 
$ 965.05 
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EXHIBIT No. VI. 


ITEMIZATION ON LOANS PAID IN FULL 
Nov. 80, 1935 to Mar. 31, 1987 


Book Balance Adjustment Amount 

Loan No. Name 11-30-35 Refigure Received 
3818 Clara Priest $ 449.67 $$ None OS 47 230) 
359 FE. Ellsworth & Sons 739.41 19.36 834.17 
653 Joseph E. Hood 107.56 103.48 31.90 
667 Elmer C. Schneider 685.94 1igwiG 572.18 
699 Florence B. Cramer 272.42 None 21.16 
755 Pauline Kelsey 118.60 None 118.60 
$13 Helen M. Cole 368.65 107.30 201039 
842 Mary E. Elkins 1,831.49 146.34 2,013.40 
957 H. P. Rogers 299.67 30 92 eee tos 


1007 Dr. K. M. Gilbert 651.09 32.20 645.01 
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itemization on Loans Paid in Full—(Continued) 


Book Balance Adjustment Amount 
Loan No. Name 11-30-35 Refigure Received 
1013 J. KE. Tresnon tiga 15a 16 669.46 
1109 Claude B. Harrison 122.82 130:59* 79.65 
1175 =Gilbert H. Wheeloek 573.06 19.05 520 
1259 M. Emily Evans 1,888.61 1732 2,014.67 
1386 Maude E. Service 254.09 4.85 268.37 
1386 <A. E. Diekason 207.88 52.12 182.97 
1413 Dan Medigovieh 218.59 83.00 152202 
1468 Louis & Grace Ipharr Sel (Bee 59.00 
1632 Kk. S. Westover 643.41 73.0% 630.00 
1706 Miami Free Publie 
Library 22a 35.42 201.62 
1712 ~=Franees J. Fischer 327.04 68.85 262-07 
1727 Harry Carter 2,621.99 226.09 2,998.79 
1885 Culp Brothers 725.44 82.17 708.04 
2171 Horace L. Kineaid 439.28 None 453.96 
2296 Lucey V. Spencer 338.08 11.85 334.72 
$14,963.94 $1,886.49 $14,644.05 


Improper charges .............. 1,886.49 


Actual Value 11/30 
Oo ae $13,077.45 


* On this aecount there was a refund due to excessive in- 
terest paid. 
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EXHIBIT No. VII. 
REAL ESTATE LOANS COMPROMISED 


The following loans compromised were settled without show- 
ing a book loss: 


REL No. Name Principal Due Amount Received 
2168 AEM CLD Weert ec ccs $ 4,932.57 $ 5,000.00 
2188 CC: soe ee 1,741.07 1,950.00 
23138 Corronecous ................ 9,696.39 6,000.00 
1170 WAISOW Wigeiieecniecste ce 980.48 1,000.00 


$13,350.51 $13,950.00 
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The following loans compromised showed a book Joss: 


Principal Amount Loss on 
REL No. Name Due Received Realization 
1051 Cunningham ¢ 757.70 $$ 600.00 ¢$ 157.70 
1054. Carson 784.97 600.00 184.97 
2130 Giragi Bros. 7,031.62 4,829.87 2201.75 
2170 Williams 968.20 919.80 48.40 
2175 Leonard 6,349.47 3,619.80 2,729.67 


$15,891.96 $10,569.47 $ 5,322.49 


Total amount received....$13,950.00 
10,569.47 


$24,519.47 


Allowances and adjustments were made on the following 
loans: 


1457 Wane. Tisdale. .......:.:ee eee Diet 
2127 Geonera BLY csi: eee ree al Ok 


- $98.95 


LOANS FOR WHICH DEEDS WERE TAKEN 


To REO ; 
Loan No. No. Bal. 11/30/35 Refigure Adj. Bal. 3/31/37 
1340 Scorse 368 $2,482.68 $$ 247.17 $ 1,863.03 
1448 Jones 364 1,357.85 - 104.77 1,502.51 
1668 Tuttle 365 2,313.53 «161.382 * «2,248.07 
2302 Reece 363 4,912.62 : 4,939.25 
2109 Carlson 369 4,450.10 24.67 4,190.62 


$15,516.78 $ 537.93  $14,743.48* 


* Taxes, insurance and upkeep have in addition to this has 
been paid. : 
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EXHIBIT No. VIII. 


LIST OF FORECLOSURES UPON WHICH SHERIFF’S 
CERTIFICATES OF SALE WERE ISSUED FROM 
NOV. 30, 1985 TO MAR. 31, 1937 


Attorney’s Fees 


Total Included Deficiency 

Loan No. Name Amt. of Bid in Judgment Judgments 
401 Rollins, Chas. $3,114.73 $ 26526 eee 
608 Cohen, Sam 1,797.44 13196 1,000.00 
WII0T3. Darra. Ss. 1,429.68 100.00 100.00 
756 Ward, Homer B. 2,185.81 100.00 *100.00 
758 Carter, Bedford 706.04 100.00 100.00 
766 Journigan, Julian 2,039.00 143.01 1,000.00 
1006 Vest, Robert H. 545.62 50.00" 
1052-1053 Ham, A. S. 4,041.68 190.00 
1271 Lee, Charley 1,410.41 12409 ae 
1363 Caudill, W. S. 778.88 100.00 eee 
1486 Templeton, Phebe 2,748.00 175.00 eee 
1462 Brechan, Myrtle 3,924.35 354.16 *100.00 
1485 Yoakum, W. E. 4,386.05 250.00 a 
1538 Hall, M. D. 3,410.62 294.38 eee 
1590 Stephenson, Blanche B. 2,276.30 201.49 *500.00 
1611 Bailey, L. A. 2,031.51 182.22 eee 
1682 Kuhne, Lue Ethel 1,411.66 140.08 149.80 
1698 Nelson, George 2,026.31 li SS EE 
1700 Nelson, George 1,154.58 100.00 ae 
1708 MeClothlin, Edgar 1,362.85 119.56 eee 
1740 Edmondson, Mareel 3,146.55 283.27 
1771 Nelson, George 1,451.72 127.00 ee 
1772 Nelson, George 1,450.35 129.25 eee 
1799 Owens, B.S. 2,005.11 217.20 — EEE 
1854 LeBaron, Conway 1,309.67 116.58 =a 
1925 Willis, Clarence 1,931.54 125.34 1,000.00 
1088 Rea, Dionieio 616.31 100.00 100.00 
2131 Pinson, Martin 3,304.30 50.00 == 
[119] 

2153-2154 Spain, Lawrence 36,973.60 116 ee 
2174 Davis, Wright 3,049.40 250.00 == 
2177 Crump, Virginia 17,S00ot 500.00 3,170.48 
2180 Davis, Wright 3,693.69 jo8.10) 
2204 Short, Catharina 7,948.79 700.00 === 
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Exhibit No. VIII.—(Continued) 


List of Foreclosures Upon Which Shevriff’s Certificates of Sale 
Were Issued from Nov. 30, 1935 to Mar. 31, 1937—(Con’td) 


Attorney’s Fees 


Total Included Deficiency 
Loan No. Name Amt. of Bid in Judgment Judgments 
2205 Davis, Wright 3,294.02 29626 07 ees: 
2233 MelIntire, Clarence 5,724.58 DANP2G a peer. 
2285 Moser, M. R. 3,414.40 ZUG Om eee 
9987-2288 Hutson, Grover 13,842.28 1 IV Bist 1,200.00 
2306 Jacobs, Lulu 5,346.66 481.05 1,000.00 


2320 Lincoln Mortgage Co. 5,717.53 1,820.00 14,334.43 
2333 Beneficial Invt. Co. 8,871.06 790.23 2,965.26 


$175,124.00 $13,350.64 $26,819.97 


Total bid at Sheriff’s sale_............... $175,124.00 
Deficiency allowed in judgment.... 26,819.97 


Total amount of judgment.............. $201,943.97 


* Deficiency judgment released in consideration of putting 
receiver in immediate possession of premises and rents and re- 
linquishing right of redemption by giving quit claim deed. 
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April 7, 1936 


The following judgments are of record and unsatisfied upon 
the records of the Superior Court of Maricopa County, State of 
Arizona: 


37149 Stages Judgment Docket 17, June 29, 1932......$ 638.80 
38680 Cambridge Judement Docket 18, Aug. 3, 1933 575.39 
38770 Payne-Jett Judgment Docket 18, July 13, 1933 253.87 
38772 Smith Judgment Docket 18, August 3; 1933... 488.20 
35298 Lang Judgment Docket 16, October 13, 1931... 303.59 

(affidavit for renewal of this judgment was 

filed August 7, 1936). a 
$2,259.85 
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Exhibit No. VILIT.—( Continued) 
FORECLOSURE SUIT PENDING AS OF 
APRIL 1, 1937 


Principal Amount 
Balance Due Prayed for 
Name R.E.L. No, Apr. 1,1937 in Foreclosure 

Munoz, Eleazar nike: $ 483.04 $ 668.99 
Holeman, Anna H. 2158 2,918.16 3,008.10 
Birkenmeier, Adam 1874 3,423.32 4,961.06 
Hales, John G. 2198 1,151.26 1,714.81 
Stages, Clyde Seldon 1467 1,33143 1,827.04 
Greenlee, Dixie (2) 2262 -2o04 3,121.49 ft 790.04 
Story, Thomas A. 1160 2,208.02 3,164.49 
Williams, John R. 2124 5,059.74 6,987.90 
Bettwy, Andrew 1637 2,041.13 BP fice cr) 
Frye, Clara Reuter ea 1,236.93 1,567.18 
Farr, Dewey 1212 120817 1522762 
Ferguson, W. E. 2061 2,229.42 3,071.28 
Stines, Chas. 313 871.37 1,046.45 
Albert 2289 2,262.70 3,267.81 


$29,947.78 $42,242.67 


Note: The amounts prayed for in the judgment inelude in- 
surance premiums, taxes, principal, cost of foreelosure seareh, 
interest and attorney’s fees. 
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FORECLOSURES FILED IN THE SUPERIOR 
COURT OF THE STATE OF ARIZON: 


Coconino 

Case No. 30996—H. 8. McCluskey, versus Hutson, 
Grover C. et al. Foreclosure complaint filed. Gone 
to judgment. Sheriff’s certificate of sale issued. 
Deficiency judgment taken and later released in 
consideration of a quit-claim deed from Grover C. 
Hutson, et ux, to association. Sheriff’s deed due 
April 10, 1987. 
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Exhibit No. VIII.—( Continued) 
Gila County 

Case No. 7529-B—H. S. McCluskey versus birk- 
enmeier, Adam et al. Foreclosure complaint filed. 
Judgment entered. Went to sale but sale was set 
aside by court. New execution and order of sale 
to be issued. 

Case No. 7537-B—H. S. McCluskey, versus Car- 
ter, Bedford. Foreclosure complaint filed. Gone to 
judgment. Sheriff’s certificate of sale issued. De- 
ficiency judgment taken in the sum of $100.00. 
Sheriff’s deed due August 20, 1937. 

Case No. 7531-B—H. 8S. McCluskey, versus Cohen, 
Sam, et al. Foreclosure complaint filed. Gone to 
judgment. Sheriff’s certificate of sale issued. De- 
ficiency judgment taken in the sum of $1000.00. 
Sheriff’s deed due August 20, 1937. 

Case No. 7672-B—H. 8S. McCluskey, versus Hales, 
John G. et al. Foreclosure complaint filed March 
24, 1937. Service made on all defendants. Case 
pending. 

Case No. 7566-B—H. 8. McCluskey versus Journi- 
gan, Julian, et al. Foreclosure complaint filed. Gone 
tc judgment. Sheriff’s certificate of sale issued. 
Deficiency judgment taken in the sum of $1000.00. 
Sheriff’s deed due August 20, 1937. 

Case No. 7530-B—H. 8. McCluskey, versus Rea, 
et al. Foreclosure complaint filed. Gone to judg- 
ment. Sheriff’s certificate of sale issued. Sher- 
iff’s deed due August 20, 1937. 
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Exhibit No. VIII.—( Continued) 

Case No. 7538-B—H. 8S. MeCluskey, versus Wil- 
hams, John R. et al. Foreclosure complaint filed. 
Judgment entered. Went to sale but sale was set 
aside by court. New execution and order of sale 
to be issued. 

Case No. 7576-B—H. 8S. McCluskey versus Wills, 
imma, et al. Foreclosure ecimplaint filed. Gone to 
judgment. Sheriff’s certificate of sale issued. De- 
ficiency judgment taken in the sum of $1000.00. 
Sheriff’s deed due August 20, 1987. [123] 

Case No. 7528-B—H. 8. McCluskey, versus Strine, 
Charles, et al. Foreclosure complaint filed. De- 
fault of defendants entered. This property sold to 
Cunningham, who now is making the regular 
monthly payments on the mortgage through the 
Valley National Bank. Case pending. 


Maricopa County. 

Case No. 43554-B—H. S. McCluskey, versus Al- 
bert, John H. et al. Case pending. 

Case No. 43026-D—H. S. McCluskey, versus Bai- 
ley, J. A. et al. Foreclosure complaint filed. Gone 
to judgment. Sheriff’s certificate of sale issued. 
Sheriff’s deed due April 27, 1937. 

Case No. 48519-D—H. 8S. MeCluskey, versus Bene- 
ficial Investment Company, et al. Foreclosure com- 
plaint filed. Gone to judgment. Sheriff’s certifi- 
eate of sale issued. Sheriff’s deed due June 30, 
1937. Deficiency Judgment taken in the sum of 
$2965.26. 
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Exhibit No. VIIL.—(Continued) 

Case No. 48817-D—H. 8S. McCluskey, versus 
Brechan, Myrtle W. et al. Foreclosure complaint 
filed. Gone to judgment. Sheriff’s certificate of 
sale issued. Sheriff’s deed due July 5, 19387. Myrtle 
W. Brechan has executed and delivered a quit-claim 
deed waiving right of redemption. 

Case No. 48341-D—H. 8. McCluskey, versus Carl- 
son, Anton R. et al. Foreclosure complaint fled. 
Summons issued. Through negotiations with Aly. 
G. M. Hill we received a warranty deed from Anton 
R. Carlson and wife, waiving period of redemption, 
together with bill of sale to personal property. 

Case No. 43165-D—H. 8. McCluskey, versus Cau- 
dill, W. S. et al. Foreclosure complaint filed. Gone 
to judgment. Sheriff’s certificate of sale issued. 
Sheriff’s deed due April 20, 1937. 

Case No. 43111-A—H. 8S. MeCluskey, versus 
Crump, Virginia F. et al. Foreclosure complaint 
filed. Gone to judgment. Sheriff’s certificate of 
sale issued. Deficiency judgment taken in the sin 
of $3,170.48. Sheriff’s deed due April 27, 1937. 

Case No. 48318-A—H. 8. McCluskey, versus 
Davis, Wright, et al. Foreclosure complaint filed. 
Gone to judgment. Sheriff’s certificate of sale 
issued. Sheriff’s deed due April 20, 1937. 

Case No. 438350-B—H. 8S. McCluskey, versus 
Davis, Wright, et al. Foreclosure complaint filed. 
Gone to judgment. Sheriff’s certificate of sale is- 
sued. Sheriff’s deed due April 20, 1937. 
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Exhibit No. VITI.—( Continued) 

Case No. 48319-B—H. 8S. McCluskey, versus 
Davis, Wright, et al. Foreclosure complaint filed. 
Gone to judgment. Sheriff’s certificate of sale 
issued. Sheriff’s deed due April 20, 19387. [124] 

Case No. 48938-C—H. 8S. McCluskey, versus 
Greenlee, Rufus E. et al. Foreclosure complaint 
filed. Gone to judgment. Sheriff’s certificate of 


sale issued. Sale set for April 20, 1937, at_ten 
o’clock A.M. 

Case No. 43317-D—H. 8S. McCluskey, versus Ed- 
mondson, Marcel Hollen, et al. Foreclosure com- 
plaint filed. Gone to judgment. Sheriff’s certifi- 
cate of sale issued. Sheriff’s deed due April 27, 
193i. 

Case No. 48340-C—H. 8. McCluskey, versus Hall, 
M. D. et al. Foreclosure complaint filed. Gone to 
judgment. Sheriff’s certificate of sale issued. Sher- 
iff’s deed due April 27, 1937. 

Case No. 44559-D—H. 8. McCluskey, versus Hole- 
man, Anna H. et al. Foreclosure complaint filed 
March 31. Summons issued and defendants served. 

Case No. 48169-C—H. 8S. McCluskey, versus 
Kuhne, Lue Ethel Goble, et al. Foreclosure com- 
plaint filed. Gone to judgment. Sheriff’s certifi- 
cate of sale issued. Deficiency judgment taken in 
the sum of $149.80. Sheriff’s deed due April 20, 
noo 

Case No. 43339-B—H. S. McCluskey. versus Le- 
Baron, Conway, et al. Foreclosure complaint filed. 
Gone to judgment. Sheriff’s certificate of sale 
issued. Sheriff’s deed due April 27, 1937. 


Harry W. Hull om. 


Exhibit No. Vili.—( Continued) 

Case No. 438505-B—H. 8. McCluskey, versus the 
known heirs and unknown heirs of Mercedes G. Lee, 
deceased. Jtoreclosure complaint filed. Gone to 
judgment. Sheriff’s certificate of sale issued. Sher- 
iff’s deed due July 5, 1937. 

Case No. 48151-B—H. 8. McCluskey, versus Lin- 
ecoln Mortgage Company, et al. Foreclosure com- 
plaint filed. Sheriff’s certificate of sale due April 
20, 1937. Deficiency judgment taken in the sum 
of $14,334.43. 

Case No. 43112-B—H. 8S. McCluskey, versus Me- 
Glothlin, Edgar, et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 27, 1937. 

Case No. 43295-C—H. 8S. McCluskey, versus Nel- 
son, George 6. et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 27, 1937. 

Case No. 43294-B—-H. S. McCluskey, versus Nel- 
son, George B. et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 27, 1937. 

Case No. 48234-B—H. 8S. McCluskey, versus 
George B. Nelson, et al. Foreclosure complaint 
filed. Sheriff’s certificate of sale issued. Sheriff’s 
deed due April 20, 1937. 

Case No. 43296-D—H. S. McCluskey, versus Nel- 
son, George B. et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 27, 19387. [125] 
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Iixhibit No. VIII.—( Continued) 

Case No. 48152-C—-H. S. McCluskey, versus 
Owens, B. S. et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
diem mile 27. 1937, 

Case No. 48297-A—H. 8S. McCluskey, versus Pin- 
son, Martin Leslie, et al. Foreclosure complaint 
filed. Sheriff’s certificate of sale issued. Sheriff’s 
deed due April 20, 1987. 

Case No. 43228-D—H. 8. McCluskey, versus Ren- 
wick, George, et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 20, 1937. 

Case No. 48163-C—H. 8. McCluskey, versus Rol- 
lins, Charles E. et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due April 27, 1937. 

Case No. 438406-D—H. 8S. McCluskey, versus 
Staggs, Clyde Seldon et al. Foreclosure complaint 
filed. Judgment entered. Execution and order of 
sale issued. Sale set for April 27, 1937, at ten 
o’clock A.M. 

Case No. 4384644-C—H. 8S. McCluskey, versus 
Stephenson, C. W. et al. Foreclosure complaint 
filed. Sheriff’s certificate of sale issued. Deficiency 
judgment taken in the sum of $500.00. Sheriff’s 
deed due July 5, 1937. 

Case No. 48609-A—H. 8S. McCluskey, versus Vest, 
Robert H. et al. Foreclosure complaint filed. Sher- 
iff’s certificate of sale issued. Sheriff's deed due 
July 5, 1937. 
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Exhibit No. VIITi.—(Continued) 

Case No. 48229-A—H. 8. McCluskey, versus Yoa- 
kum, W. EK. et al. Foreclosure complaint filed. 
Sheriff's certiticate of sale issued. Sheriff’s deed 
due April 27, 1937. 


Navajo County 

H. 8. MeCluskey, versus Carter, Harry, et al. 
Foreclosure complaint filed. Petition for order for 
authority to compromise indebtedness of Harry 
Carter, et ux, granted. Papers released. 

Case No. 4082—H. S. McCluskey, versus Farr, 
Dewey, et al. Foreclosure complaint filed. Default 
entered against all defendants, case at issue and 
ready to be tried. 

Case No. 4225—-H. S. McCluskey, versus Fergu- 
son, W. HE. et al. Foreclosure complaint filed on 
March 22, 19387. Service made on all defendants. 
Case pending. 

Pinal County 

Case No. 5817—H. 8S. McCluskey, versus Darr, 
J. S. et al. Foreclosure complaint filed. Sheriff’s 
certificate of sale issued. Deficiency judgment taken 
in the sum of $100.00. Sheriff’s deed due July 
15, 1937. 

Case No. 5777—H. S. McCluskey, versus Temple- 
ton, Phebe, et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sheriff’s deed 
due July 15, 1937. 

Case No. 5804—H. 8S. McCluskey, versus Ward, 
Homer B. et al. Foreclosure complaint filed. Sher- 
iff’s certificate of sale issued. Deficiency judgment 
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Exhibit No. VIII.—( Continued) 
taken in the sum of $100.00 and later released in 
consideration of a quit-claim deed from Homer B. 
Ward, et ux, to Association. Sheriff’s deed due 
July 15, 1937. [126] 


Santa Cruz. 

Case No. 2984—H. 8. McCluskey, versus Munoz, 
Hleazar 8S. et al. Foreclosure complaint filed. Sher- 
iff’s certificate of sale issued. Sheriff’s deed 
GUC sui: eee We have not received a copy of 
the sheriff’s certificate of sale on this property. 
Have written letters asking for same but they have 
not been answered. 

Case No. 3017—H. S. McCluskey versus Bettwy, 
A. et al. Foreclosure complaint filed. Defendant 
has made numerous promises to pay rent in lieu 
of having a receiver appointed. He has failed to 
eomply with promises and hearing for application 
of appointment of receiver was set for hearing on 
February 4, 19387. Gordon Farley, attorney for 
defendant, asked that this hearing be postponed 
till after the meeting of the legislature. Matter 
to be reset. 

Yavapai County 

Case No. 13672—H. 8. McCluskey versus Frye, 
Clara Reuter, et al. Foreclosure complaint filed. 
Case at issue. Ready to be tried. 

Case No. 13789—H. S. McCluskey. versus Jacob, 
Lula A. et al. Foreclosure complaint filed. Sher- 
iff’s certificate of sale issued. Sheriff’s deed due’ 
August 15, 1937. 
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Exhibit No. VIIJ.—(Continued) 

Case No. 48297—H. S. McCluskey versus Paar, 
Viva Head, et al. Foreclosure complaint filed. 
Sheriff’s certificate of sale issued. Sherift’s deed 
due. Have written for same. 

Case No. 18694—H. 8S. McCluskey, versus Story, 
Thomas A. et al. Foreclosure complaint filed. Mora- 
torium granted to March 4, 1937. Order to court 
that Story pay into office of the clerk certain 
monthly rentals. Story in default. Has paid noth- 
ing since December. 


Yuma County 

Case No. 9079—H. S. McCluskey versus Ham, 
Eva J. et al. Foreclosure complaint filed. Gone 
to judgment. Sheriff’s certificate of sale issued. 
Sheriff’s deed due August 15, 1937. 

Case No. 9126—H. S. McCluskey, versus Spain, 
Lawrence C. et al. Foreclosure complaint filed. 
Gone to judgment. Sheriff’s certificate of sale is- 
sued. Sheriff’s deed due August 15, 1937. 

Case No. 9132—-H. S. McCluskey versus MeIntire, 
Clarence F. et al. Foreclosure complaint filed. Gone 
to judgment. Sheriff’s certificate of sale issued. 
Sheriff’s deed due August 15, 1937. [127] 
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EXHIBIT No. EX. 


NOTES AND MORTGAGES UPON WHICH PAYMENTS 
VERE BEING MADE ON APRIL 1, 1937 


Smith Inventory Hill Inventory 
Loan No. Name 11/30/35 4/1/37 
COMMONS: leas lye seen es eee $ 62.78 $ 50.23 
OOO mat ceman, 9), Avia ees 226.68 75.17 
620 Jolin by Wallis’... 536.53 81.40 
GUS inve. (Cee ese sot eaeee 6,893.47 6,470.11 
730) Riggs, Wm. A. oe Ba025 19.62 
Coder IMeke= sAnie es ween oe ee 1,498.56 787.23 
912° Donalnre, Mo). 22.2 274.79 188.01 
Jol @QWadrid, ©. GG. .. = 394.07 360.57 
1029 Pveenian, J. Ai ee 151.00 102.92 
1062, T2C. Thomas 2.72222. 135.14 14.28 
1258) oirmeyvan, 5. Jolin -22osss 181.86 76.25 
1313 meriver, Jonn Li .2e ee 586.29 300.00 
1407 Goetz. Haze) bye 3,396.11 1,581.45 
1457 Tisdale, Wm. Gray .............. 524.42 360.69 
1489 Whitely, Geo. C. ow... 612.90 434.31 
1527 Gibbons, Mabel -................. 1,125.18 1,068.87 
1559 Womack or C. E. Johnson 298.11 Piel 
5S Meeltolsteiiy =... 5. eee Ve i29 205.03 
1626 (Chasgn. Gay ..c..225 5 275.67 179169 
1686 Laurabel Gardner ................ 2,217.30 1,959.39 
1696 [Shrewsbury, J. H. 222222. 561.53 495.32 
W7ib Saitmevay, S. B. c..eeee 1,895.98 1,654.78 
1790 Major, Mrs. Heber .............. 325.56 289.85 
1S Soomro Vet =. 22...c..0 nee 662.12 55.25 
VSG Gmc aisol = -2., 2.2... eee 598.52 445.71 
2012 “Way lou. <......022e 1133.12 795.69 
2178 Blyem Geom A. i.e 12256 552.08 
2210 SN i (Ola 0) ene eee 486.15 227 12 
2217 Thomas poort. .....2:...2.2- 3,185.25 3,155.67 
2219 “Gertrude Smith ......-2.2...-- 1,880.20 1,789.84 
2220) “OO A> ISGNyadse 2 Sp ica0) 433.57 
2227 Wurtz, Ovcilamlicark ... 2 1,378.75 1,181.38 
2983 Wiltz. la Adams -....<....2222. OOno7 535.88 
16” Tern Te a lteiiien. <2: 2ceessesecneee 97,943.09 58,027.96 


2200 “Ineleside Wand... ees 10,011.78 9,650.84 
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Notes and Mortgages upon which payments were being made on 


Apml 1, 1937 


Loan No. Name 11/30/35 4/1/37 
§ 9997 Johnson, J. Ov ccecccccssseeeeceeeoes 2781.70 2 399.63 
Zo ee Vanicl Rumph ...................-- 1,780.18 746.04 
$106,463.25 $96,860.44 
Reeoneiliation with Inventory of Harry H. Hill 
There are shown on the inventory of Harry W. 
Hill, under Real Estate Loans—Arizona, 53 
items which inelude in addition to the above: 
14 notes and mortgages on which foreclosures were 
pending (Ex. VIII, p. 4), April 1, 1937 balance 29,947.78 
Loan 2204, Catherina Short, which had been fore- 
closed and purchased at sheriff’s sale for benefit 
of receivership estate (Ex. VITI, p. 2).................- 6,239.52 
meramventory of April 1, 19372_...22............. $133,047.74 
[128] 
EXHIBIT No. X. 
REAL ESTATE SOLD FOR CASH 
REO No. Name of Property Book Balance Appraised Value Sale Price 
120 Westward Ho Garage 49,885.06 45,000.00 44,000.00 
126 Williams 7 9a63 350.00 550.00 
128 Williams 1,379.24 900.00 900.00 
198 Pickus 2,172.60 2,450.00 1,950.00 
204 Wilson 5,069.34 3,400.00 3,300.00 
308 Mahoney 1,987.26 600.00 600.00 
352 Crugar 6,410.13 5,287.00 5,600.00 
357 Cambridge 3,676.60 3,000.00 3,000.00 
358 Riggins 1,683.25 1,550.00 1,450.00 
359 Rohe 4,937.35 3,790.00 2,900.00 
78,994.66 66,287.00 64,250.00 


(Continued) 


Smith Inventory 


Hill Inventory 
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REAL ESTATE SOLD ON CONTRACT 


Amount of 
REO No. Name of Property Book Balance Value Appraised Contract 

188 Durrough 977.23 500.00 350.00 
396 Lukin 2,070.37 1,900.00 700.00 
183 Clara W. Wolfe 2,367.62 1,640.00 1,500.00 
292 Smith 2,412.90 1,180.00 1,300.00 
333 Creer 1790/26 1,275.00 1,400.00 
123 Temple 936.17 700.00 800.00 
140 Snow 1,192.85 370.00 800.00 
362 Mytinger 4415.09 3,900.00 —- 3,900.00 
355 Stafford 951.40 600.00 700.00 
349 MeDonald 5,180.44 3,250.00 3,450.00 
206 Dutton 5,079.18 2,800.00 2,900.00 
187 Lang aleeo2 750.00 600.00 
127 =Williams 1,507.46 450.00 700.00 


29,802.89 19,315.00 18,700.00 
Purchaser assumes unpaid taxes in amount of................ 1,353.05 


REAL ESTATE SOLD PRIOR TO APRIL 1, 1937, BUT CON- 
SIDERATION NOT PAID UNTIL AFTER APRIL 1, 1937 


Balance 


REO No. Name of Property Apr. 1,1937 Appraised Value Sale Price 
190 Morrell $ 5,742.95 $ 3,450.00 $ 3,300.00 
208 White 3,750.08 1,800.00 2,050.00 
314 Hillman 2,084.37 1,600.00 1,500.00 
335 Fram 1,493.81 1,550.00 1,292.00 


$13,071.21 $ 8400.00 $ 8,142.50 
[129] 
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REAL ESTATE OWNED SITUATED IN ARIZONA 


No. 


40 
124 
125 
ie 
132 
133 
142 
153 
176 
180 
181 
182 
184 
185 
186 
189 
191 
192 
193 
194 
195 
196 
197 
199 
200 
201 
202 
203 
205 
299 
301 
305 
312 
313 
316 
ol7 
325 
ool 
304 


Name Inventory 11/30/35 
mhreve Peterson ................---- $ 5,002.28 
i We Mich es 3,178.88 
ee We, Wallramis: <............-.22:.... 3,944.04 
Chayheeeiertin _..................... 14,856.74 
Wine. Crider ._.......::......--. 4,518.46 
Fee. elariMk@im ....-...-...---2-- 4,839.30 
Josephine HMorwath .............- 1,394.87 
ieiiy wy) Peterson .........--.--- 2,343.97 
Nemanet Harvey ........-..-------- 2,380.59 
inp lel, ee res 4,867.86 
BMI LATO <.25.:.---..<--00--s0002 985.57 
Pe vibsOnoOeMaker .....-..----..--- Teleeals 
omy Hotiman «........--.-.----- 3,443.13 
ere ommia eM ePCM = ..--.....--<..0-c020 2,842.48 
AN, 1a [a/R e006) eran 4,853.11 
Northern Arizona Hotel........ 4,547.88 
Merete m ID ELGOZE. <.....--.----0----cc2 6,667.36 
Eiponaker AGTISN .........-.:<---+0-4e8 3,471.30 
WOWISe \ViessOlM .:....-2-..-sc-c.cc22 4,739.43 
Feit, O MATION) .-.....-.<0-s0--c28ee 2,262.96 
PNT Peel} ....2.---2200-22e 1,858.06 
(Oh, Ts BY 012) rrr er 1,919.48 
Wetiverttisimwv. Co......--222. 2,640.24 
Win. W. Epenbach ......--.....-.. 4,238.12 
Maleon ‘Caldwell ...........222 3,991.81 
T. Morris Chambers .............- 3,801.07 
Te Morris Chambers ......2.2 4 230.22 
ee vterms Chambers .....22- 4,560.23 
Je Ls 7A) ee AL SB 
J Weossesy hiteley «2.5225 2,066.01 
SEVMBURIOSIOS, .. <ccex2c-2e eee 1,677.14 
Golescuotield ....2.:.. 5,990.07 
Geriruge Binion 12 1,070.77 
Fidelity Real Estate Corp..... 1,568.94 
(18), [ees aeneeere one 1,265.78 
SONATA ....csceccscee eee 1,625.44 
Voter ine ATIC C1SOM. 2272... 2,798.06 
PANIIT ES CONS: (caster seeeenarc2ec--e 6,050.53 


Tees 2 LEI es Rte) 019 eee eee eee 981.21 


Ledger Bal. 4/1/37 


$ 5,332.28 
a iecs 
3,544.04 

14,856.74 
4,523.32 
4,844.36 
1,394.87 
2,363.15 
2,380.59 
4,889.34 

985.57 

791.27 
3,443.13 
2,842.48 
4,853.11 
5,081.79 
6,667.36 
3,471.30 
4,739.43 
2962.96 
1,858.06 
1,925.77 
2,640.24 
4,938.19 
3,591.81 
3,801.07 
4930.22 
4,560.23 
4,655.93" 
2566.01 
1,677.14 
5,590.07 
1,051.44 
1,891.46 
1,265.7 
1,625.44 
2625.50* 
6,482.79 

715.61 
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Real Estate Owned Situated in Arizona—(Continued ) 


No. Name Inventory 11/30/35 Ledger Bal. 4/1/37 
300 Ossner ID. Flake ........2.5.0 967.01 967.01 
aoe) Ocener I), Flake 22 941.22 941.22 
340 John Anderson ........00..0....-.. 1,388.79 1,441.49 
e40mewarl Vy, larson 22...) 1,607.71 1,557.71 
346 Ineleside Golf Club .............. 52,090.43 52,089.89 
347 Phoenix Land & Inv. Co....... lea at 7 51,847.26 
346 Hlarold M. Roberts’ 2.722. 4,481.39 4,096.39* 
SoU chas. H, hidld =. =e 10,389.43 9,57 669 
351 Tomie M. Crow ...................... 506.41 506.41 
353° MoM) G. Fordham... oe 2,068.41 2,085.28 
boa. A. dk. Wav loy eee eee 3,607.11 3,607.11 
DOL, AMS Jeli eee ee 1,800.88 1,800.88 


$269,858.55 $269,951.00 
Error Inventory 11/30/35, 


No. 340: ee ee 54 
$269,858.01 
[130] 
Ledger Balance 4/1/37 Fwd............ $269,951.00 


Reconeiliation with Inventory of Harry W. Hill 
There are shown on the inventory of Harry W. 

Hill, under Real Estate Owned 62 items which 

inelude in addition to the above: 
5 pareels for which deeds were taken, as shown on 

iExbibit Vil, Inventory valie.........) 14,743.48 
4 Parcels sold and sale eonfirmed but not com- 

pleted prior to April 1, 1987, as shown on Ex- 

hibit. <ednventory Valie. 2. 2 a 13, 072i 
2 Pareels—(R.E.O. 366 $1,127.66 and 367 $1,- 

734.39, aequired by eaneellation of contracts Nos. 

TNO: aries 2 -.-.... ca A eee eee 2,862.05 


Balanee shown in Inventory of April 1, 1937_....... $300,627.74 


* These accounts have been credited with deposits made by 
prospective purehasers. 

Note: Ledger Balanee of April 1, 1937, includes payments 
made for paving assessments, improvements, adjusted interest, 
and amounts credited to aeeounts for deposits made by pros- 
peetive purehasers. 


[131] 
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EXIST No See 


ARIZONA OFFICE 


RECHIPTS, DISBURSEMENTS, OFFSETS, TRANSFERS 
AND ADJUSTMENTS 


Cash and Journal Vouchers—Nov. 30, 1935 to Mar. 31, 1937 


Cash on Hand and in Banks Nov. 30, 19385........00..02..... $131,003.32 
Real Estate Loans—Principal ......_..000.00 00... eee eee 336,859.43 
Real Estate Loans—Principal—Canada.................--...-. 37,900.07 
Real Estate Loans—Prineipal—Idaho ........................ 20.00 
Real Estate Contracts—Principal ~........0.......c.ceeceee 9,698.68 
Real Estate Owned—Capital ..........--..---cecsce- ee 117,689.97 
Real Estate Subjeet to Redemption...........................--- 225.58 
Promissory Notes & Second Mortegages.......................- 1,256.12, 
Claimsand Judgements 2.2... 22 179.44 
State & County Warrants ........22.225..... 0 1,699.58 
Furniture:& Wixtures 2.222.252 109.75 
Aceounts: Receivable ....0...2.4.422 2 472.59 
Accounts Receivable (R. Bruce Abel—Close out)...... 8,411.34 
Accounts Receivable—Wyoming. ........-...-.--.---:c--ee++-00+2- 6.44 
Receiver’s Income—Real Estate Operations :.............- 47,179.23 

GTS We Sete ce. ac. Sas Re 34,517.81 

Golf Course Revenue .............-----::--++ 12,338.93 

REO 4oeNebraska: 0... eee 327.49 
Real Estate Operating Expense (Close outs)............-- 1,147.64 
Reeceiver’s Income—lInterest Collections ...............--.-- 13,802.86 

Real state Loans ......:.-2:01:422-ee ee ATES SF! 

Real Estate Contracts ...........--.--------- 788.20 

Warrants ealled for payment ............ 169.37 


Promissory Notes & Second Mortgages 165.32 


Aecerued Interest—H.O.L.C. Bonds to 3-31-37............ 1053 
Receiver’s Income—Dividends—Closed Banks 

STIG MOORS. eee oak svs iden ee 112258 
Eixelianee a1 cris eee ......0.- cee 9,898.57 
Clement) Suspelsemlvemis ......+...:.2ccce eeseneees-s eee 4 9o1o 
T'Pameter om Deposite ts .ci..ccce eee ee 255,281.39 


Uneollected Accrued Interest (12-31-33) ...0002. 2... 162.48 
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Cash and Journal Vouchers— (Continued ) 


Goamadian lMxpense (Reports) .......---.----...2--.-s-00.--00- 1,523.02 
ieee owanson & Company (‘To close)_..................--- 2,201.56 
froval Bank of Canada (To close).........-...-.-----c.-------0---- 709.83 
(ROE eee eee see $982,892.41 
[133] 
DISBURSEMENTS AND ADJUSTMENTS 
Mealmeistate Loans—Principal 2..222i2c.2.-csecc.ce-occecececeeee $ 38,789.13 
Real Estate Contracts—Principal ..........-..---.--------------- 18,981.41 
ieeaeistate Owned (Capital) 22.2222... 21,901.85 
Real Estate Owned (REO 4)—(Capital)..............-... 1,339.00 
Real Estate Owned (Oregon) Returned Cheek.......... 9.75 
Real Estate Subject to Redemption..............---.--.--------- 135,874.34 
Promissory Notes & Second Mortgages..................---.-- _ 6,275.74 
Home Owners’ Loan Corporation Bonds ..............-.---- 59,600.00 
Accrued Interest on H.O.L.C. Bonds to 3-31-37........ 1,092.23 
VEMran tS GRECCIVEC .....--.-.ececececctee tee teesterercecereee nee. 1,060.12 
WTI aCe ENCUECS .........<..c0cseeeeereee tee teas acntcuneaeence 201.65 
Accounts Receivable (J. A. Swanson & Co., Ltd.)..... 15,000.00 
Real Hstate Operating Account: ...........--..-2------------ 47,654.76 
Sewer and Water expense...............----- 1,467.38 
Repairs & Maintenance ..........-.....-..----- 4,937.87 
Taxes and Assessments ............-:.-2--:0++- 19,095.67 
Insurance & Title Expense...............-.... 3,034.11 
Rental and Miscellaneous Expense... 2,218.20 
Colt Course Mixpense ........ 2. 14,175.12 
REO’s—Nebraska & Oklahoma ........ 319.67 


Liability Insurance & Agents’ Bonds 1,906.74 


Real Estate Operating Income (Close outs).....-......--.- 1,768.73 
iveceiver ouiinquidating WXpenses _......-.<c:--0-------+-----< 65,834.39 
ive rete ses Y1CS: 2 ete cere cece eee--- 9,120.02 
Legal Advisors’ Salaries ..............--..--- 15,546.00 
Professional Accounting Service -....... 4,821.34 
Wemilosees: soalaries .2:22. 2 2............. 21,740.19 
Printing, Supplies & Stationery.......... 1,446.59 
Oitce [Cn ine 2 eer 3,329.00 


Telephone, Telegraph & Postage.......... J,698.18 
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Disbursements and Adjustments— (Continued) 
Travel Expense—Reeeivers & Legal 


NOVAS Ogg so... ois .o ee ee 2,541.40 
Travel Ixpense—Emplovees ............-- 1,458.51 
Offiee Equipment & Maintenanee........ 105.97 
Court Costs and Fees 2.00.2. 893.19 
Kimployees’ Bonds ....c.00:0 ee. 272.98 
Ieeenvers” BOGS s...cc2 eee 407.50 
Insuranee (Miseellaneous) .................. 838.03 
mea TSA HIGGS. .2...o. eee eee 937.80 
Socmesccurity Lax 22... 51.52 
Federal Unemployment Comp. Ins..... 21.52 
State Unemployment Comp. Ins......... 198.72 
Miseellaneous (All other) -.....2.002....... 414.93 
Canadian. Appraisals .....<.-t..cccssesee sees 222.00 
Canadian [xpense (Publishing Order)......................- 98.17 
[134] 
California Expense—Lamar-Cobb ....02.......2...:.:cesseeeee $ 32.32 
dali MUSope NSE 2... eee ec eacalee gee ee 125.72 
Tsosses Om Realization: .2cc...ccccccccccccece cece eee ec eee 50,639.04 
Real Estate Loans ......0..2..00..22........--- 25,086.59 
Real Estate Owned ..........00.....022.000200-- 25,103.49 
Aceounts Receivable ....W...00..0...---. 448.96 
Loss on Realization—Sale Canadian Assets................ 32,411.42 
Reeeiver’s Set-Offs in Liquidation —....0...0.........0:-:0.200 15,757.57 
(Interest refigure adjustments) 
Bicol cer LING gees 22... ooo soc 9,904.52 
General Suspense Items ......:<:0:..4 4 ceec eee 5,0eu.2o 
Canadian Suspense (Collateral Seeurity) ..............--.-- 2,948.07 
Comeral “SWrp ley: occ. 175.54 
Pramener Ol WOCPOSITS: <...-.v.-coccescreeeeee er sonset 2 eee eee 255,281.39 
Uneollected Accrued Interest (12-31-33) WW... 22,383.24 
Cash on hand and in Banks Mar. 31, 1987.................. 171,941.08 
Votale.sse=. 5) $982,892.41 


[135] 
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EXHIBIT No. XIV. 


INSTRUMENTS FILED IN CAUSE No. E-268 PHOENIX 


IN UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF ARIZONA BY H. 8. MeCLUSKEY, RE- 
CEIVER OF INTERMOUNTAIN BUILDING AND 
LOAN ASSOCIATION, FROM DECEMBER 2, 1935 TO 
APRIL 1, 1937 


Filing Date ‘nstrument File No. 


Dee. 


2,1935 (1) Order Directing Phoenix National 
Bank, The Valley National Bank, 
State Treasurer of Arizona, and Rulon 
S. Starley to Turn Over Funds and 
Other Assets in their Possession to 


H. S. McCluskey, Receiver.................... 38 
A (2) Application of Appointment of At- 

LOYNCYS (ee 38 
4 (3) Order Appointing Attorneys................ 38 
3 (4) Petition Praying for Instruction for 


Trip to Utah and Other States in Re- 
ference to Affairs of Intermountain 
Building & Loan Association, and Au- 
thorizing Expenses Therefore -............ 38 
= (5) Order Authorizing Receiver and _ his 
Counsel to Make Trip to Utah and 
Other States and Allowing Expenses 
MMe oo ee 38 
. (6) Order to Show Cause Why Appoint- 
ment of Receiver Should Not Be Made 
Permanent (Returnable January 6, 


TAU) enc cocece 38 
ie (7) Petition for Extension of Time for 
Erle Ge MONY) - < css cess ateee ea 38 


‘“ (8) Order Extending Time within whieh 
to File Inventory to Four Months 


from and After this Date.._....220.... 38 
ee (9) Petition for Order Designating Banks 

in Which Receiver May Deposit 

MOCKS) Les, Ula ees eee 38 


(10) Order Designating Certain Banks as 
Receiver’s Depositories ..................-.-.. 38 


326 


Filing Date 
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Exhibit No. XTV.—(Continued) 


Jan. 28,1936 (11) 


Feb. 


(12) 


(13) 


(14) 


na) 


(16) 


(17) 
(48) 
(19) 


(20) 


8, 1936 (21) 


(a9 


(22) 


Instrument File No. 


Petition for Appointment of Addi- 
tional Attorneys and Naming John IL. 


Gust as Such Additional Attorney...... 38 
Order Appointing John L. Gust as 
Additional Attorney for Receiver........ 38 


Petition for Making of Monthly Al- 
lowance to John L. Gust, Additional 
Attorney for Receiver ...... 2 38 
Order for Allowanee of $300.00 per 
month for Reeeiver’s Attorney, John 
Li GUISt ccccsstieeeciteeceen 38 


[136] 


Petition for Order for Monthly A\I- 
lowanee to Henry 8. MeCluskey, Re- 


CEIVED ccceccencecccececcacceceseseeessess oe 38 
Order for Allowance of $500.00 to H. — 
S. McCluskey, Receiver ................-..... 38 


Petition for Making of Monthly Al- 
lowanee to Elizabeth G. Monaghan, 
Attorney for Receiver ..............— 38 
Order for Allowance of $250.00 per 
month to Elizabeth G. Monaghan, At- 
torney for Receiver ......-.......2.— 38 
Petition for Monthly Allowance to 
Thomas W. Nealon, Attorney for Re- 
COLVEL  nccceseceeeeseeen neste 38 
Order for Allowanee of $300.00 per 
month for serviees and $150.00 per 
month for expenses for Receiver’s At- 
torney, Thomas W. Nealon... 38 
Plaintiffs Motion to Dismiss Petition 
of Rulon S. Starley, Bank Commis- 
sioner of Utah, for Leave to Intervene 
Plaintiffs Memoranda of Points and 
Authorities on Motion to Dismiss 
Petition for Leave to Intervene. Filed 
by Rulon F. Starley, as Bank Com- 
missioner of the State of Utah............ 38 


oo 
ies) 


Filing Date 


Feb. 
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Exhibit No. XIV.—(Continued) 


8, 1936 (23) 


(34) 


Instrument File No. 


Order Making the Appointment of 
Henry S. McCluskey, as Receiver of 
Intermountain Building & Loan As- 
sociation, an Utah corporation, Per- 
MATION ( Sete Sele 38 
Oath of Receiver of Intermountain 
Building & Loan Association, a eor- 
OOVAUION: , SRW, ooo be credence Rene. 38 
Petition of Henry S. McCluskey, Re- 
ceiver, for Appointment of Co-Re- 
CEIVED... ee sade co Se 38 
Order Granting Petition of Henry S. 
McCluskey, Receiver, for the Appoint- 
ment of a Co-Receiver, and Appoint- 
ing George A. Mauk as Co-Receiver.... 38 


[137] 


Oath of Co-Receiver of Intermount- 
tain Building & Loan Assoeiation...... 38 
Bond of Co-Receiver of Intermoun- 
tain Building & Loan Association 
(American Bonding Company of Balti- 
more—$25,000.00) oo... eeeeee ee eee 38 
Order Approwme Bond 2.0.2.0 
Order Approving Bond of H. S. Me- 
Cluskey, as modified ............0...000......-.. 38 
Petition for Order Ratifying Certain 
Acts of Receiver and Conferring Ad- 
ditional Power and Authority on Re- 
COLV CLS snc e 38 
Order Ratifying Certain Acts of Re- 
ceiver and Conferring Additional 
Power and Authority on Receivers... 38 
Petition of Receivers for Authority to 
Pay Installment of Prinéipal and In- 
terest due on Note to First Trust 
Company of Lineoln, Nebraska............ 30 
Order Authorizing Receivers to Pay 
Installment of Principal and Interest 
Due on Note to First Trust Company 

or Miimcolm, Nebraska 2.....252............. 30 
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Filing Date 


Feb. 


Feb. 


Feb. 


8,1936 (35) 


6c (36) 


_ 24,1936 (37) 


ce (38) 
¢ (39) 
oe (40) 


25,1936 (41) 


eé (42) 


28,1936 (43) 


és (44) 
‘e (45) 
‘sé (46) 
8 (47) 
exc (48) 


Instrument File No. 


Petition for Authority to Sell Prop- 
erty to Maurice L. Reid and Beulah 
Reid, his wife .......................————n 51 
Order Authorizing Receivers to Sell 
Property to Maurice .. Reid and 
Beulah Reid, his wife .................:cc-00- 51 
Petition of Receivers for Authority to 
Compromise Indebtedness of George 
and Marv Corroneos .............. 41 
Order Authorizing Receivers to Com- 
promise Indebtedness of George and 


Mary Corroneos ........-.......... 41 
Petition for Leave to Repair Property 
(REO 3£345)) 2.0. 31 
Order Granting Leave to Repair 
Property (REO 3345) _..... = 31 
[138] 
Petition for Authority to Institute 
Suit in California _........._._ a 25 


Order Authorizing Receiver to Join 
with Other Plaintiffs in a Suit in 
California. «.....:cccc0i00.000000000.000 rr 25 
Petition for Order Authorizing Pay- 
ment of Services to James A. Smith, 


Certified Publie Aceountant ...............- 56 
Order Authorizing Payment of Sery- 
ices to James A. Smith, C.P Agee 56 


Petition for Order Authorizing As- 
signment of Mortgage to First Na- 
tional Building & Loan Association... 40 
Order Authorizing Receivers to Make 
Settlement of Mortgage to First Na- 


tional Building & Loan Association... 40 
Petition for Leave to Repair Property 
REO 2331 ..We. rn 3l 


Order Authorizing Reeeiver to Re- 
pair Property’ (Reo 2331)... aaa 31 
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Filing Date Instrument File No. 


Mar. 3,1936 (49) Petition of Receiver for Authority to 
Compromise Indebtedness of Charles 
C. Jarrett and Willy Jeannette Jar- 

me TU, Wash Wile emer ee oes codec 42 
‘© (50) Order Awthorizing Reeeiver to Com- 
promise Indebtedness of Chas. C. Jar- 
rett and Willy Jeannette Jarrett, his 

RT LO” 2: 151. es es oe 42 
- ‘* (51) ‘Petition for Order Authorizing Pay- 
ment for Serviees of W. H. Plunkett 

Audit Company, C.P.A. 0.00... 56 
i a (52) Order Authorizing Payment of Serv- 
vices of W. H. Plunkett Audit Com- 

Dany, C. Pee ee ceceeve cise 56 
oh ‘‘ (53) ~=Petition for Authority to enter into 
Contract of Sale of Real Property to 
Sylvestre Almendarez and Juana AIl- 
mendarez, his wife, and to eonvey 

Same (Me@ euch 2 50 
ih ‘“ (54) Order Authorizing Reeeiver to enter 
into Contract of Sale of Real Prop- 
erty to Sylvestre Almendarez and 
Juana Almendarez, his wife, and to 

Convey Same (Reo #188) .................. 50 


[139] 


Mar. 9,1936 (55) Petition for Authority to Liquidate 
Notes and Mortgages of H.O.L.C. 

Onc See es 36 
ay ‘‘ (56) Order Authorizing Receiver to Liquid- 
ate Notes and Mortgages by Accept- 

gneewotmmrirOune., Bonds .....-.2 02.50 36 
os fe (57) Petition for Authority to Lease Prop- 
erty to The Texas Company (West- 

ward Ho Garage Reo #(120)............... 32 
4 3 (58) Order Authorizing Lease of Property 
to The Texas Company (Westward 

Ho Garase—Reo #120) -......2.2... 32 
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Instrument File No. 


Filing Date 


Mar. 23,1936 (59) 


Apr 


, (60) 
cc (61) 
Ge 

_ 6s (63) 

Oey 
a (65) 
ce (66) 
a (67) 
a3 (68) 
ae (69) 


2,1936 (70) 


“ec (ai) 


ce (72) 


Answer ot Reeciver to Petition of 
Shell Oil Company for Order to Show 
Cause why They Should not be Per- 
mitted to Retain Possession of Prop- 
CYUY  -.si eee ee 
Receiver’s Memorandum of Points 
and Authorities in Support of Answer 
to Petition of Shell Oi! Co... 2a 
Affidavit of H. S. MeCluskey in Peti- 
tion of Shell Oil Company... eee 
Affidavit of George A. Mauk in re 
Petition of Shell Oil Company 2a 
Petition for Authority to Release and 
Satisfy Mortgage Executed by Maur- 
ice L. Reid and Beulah C. Reed............ 
Order Authorizing Release and Satis- 
faction of Mortgage Executed by 
Maurice L. Reid and Beulah C. Reid 
Petition of Receiver for Extension of 
time Within which to File Inventory 
Order Extending Time Four Months 
from Mareh 26, 1936 within which 
Receiver May File Inventory................ 
Petition for Authority of Receiver to 
Institute Swit in Idaho .___... eee 
Order Authorizing Receiver to Insti- 
tute Suit in Idaho and to Employ 
Counsel in that Jurisdiction............... 
Petition for Authority to Sell Promis- 
sory Note to Mrs. -John Biava, Jr. 
(Loan #1058) ....222.-0--e2 


32 


32 


40 


40 


37 


37 


26 


[140] 


Order Authorizing Reeeiver to Sell 
Promissory Note to Mrs. John Biava 
Petition for Authority to Compromise 
Note and Mortgage with Arthur E. 
Price (Loanesf2188). .......... 
Order Authorizing Reeeiver to Com- 
promise Note and Mortgage with Ar- 
thur E. Price (Loam 262183) 2) 2 2ea= 


43 


Exhibit 


Filing Date 


Apr. 


Apr 


2,1936 (73) 


oe (74) 


6, 1936 (75) 


od (76) 


7,1936 (77) 


‘6 (78) 
66 (79) 
“ (80) 
cé (81) 
66 (82) 


. 10,1936 (83) 


Harry W. Hill o3l 
No. XIV.—(Continued) 


Instrument File No. 


Petition for Authority to Enter into 
Contract to Sell Lots in Tempe (Reo 
SE OU) ), eR 5 cc cco succsdecsectbebécceess 49 
Order Authorizing Receiver to Enter 
Into Contract to Sell Lots in Tempe 49 
Petition for Authority to Send Notes, 
Mortgages, ete., to Court with An- 
cillary Receiver in Utah .................-.-- 28 
Order Authorizing Receiver to Send 
Notes, Mortgages, ete., to Court and 
Ancillary Receiver in Utah... 28 
Petition for Order to Send Notes, 
Mortgages, Deeds, Land Contracts, 
Abstracts, Certificates of Title and 
Fire Insurance Policies to Receiver in 
BWV YOM LTD Waseem Ps es el ec 
Order Authorizing Henry S. Me- 
Cluskey and George A. Mauk, Co- 
Receivers of Intermountain Building 
& Loan Association to Send Notes, 
Mortgages, ete., to Receiver in Wyo- 


THUY; SIR eee Zi 
Petition of Co-Receivers for Authority 
to Institute and Join in Suit....... ee 34 


Order Authorizing and Directing Co- 
Receivers to Join with Others in a 
Suit in Oregon and Employ Oregon 
Clouiris Gl Ree ooo cas cccecccenectaes 34 
Petition of Receivers for Authority to 
Sell Property in Yuma County, Ariz. 23 
Order Authorizing Receivers to Sell 
Property in Town of Somerton, Yuma 
County wATizona (Keo 128) ..........0.. 23 
Petition for Authority to Compromise 
Note and Mortgage of Rowena 
Woods, a widow, by Accepting HOLC 
ends —— HOLC 
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Filing Date 
Apr. 10,1936 (84) 
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(85) 


(86) 


(87) 


(88) 


(89) 


(90) 


(91) 


(92) 


(93) 


Instrument File No. 


Order Authorizing Co-Receivers to 
Compromise Note and Mortgage of 
Rowena Woods by Aceeptinge HOLC 
Bonds 22-0.c.ckece ec HOLC 


[141] 


Petition to Compromise Indebtedness 
of H. E. Carmaek and wife by Ae- 
eepting HOLC Bonds (REL 1914) HOLC 
Order Authorizing Co-Reeeivers to 
promise Indebtedness of H. E. Car- 
maek and wife by Accepting HOLC 
Bons cecccoccresde cecchceetis. +i HOLC 
Petition to Compromise Indebtedness 
of Wright Davis and wife by Accept- 
ing HOLC Bonds ............22——— HOLC 
Order Authorizing Receivers to Com- 
promise Indebtedness of Wright Davis 
and wife by Aecepting HOLC Bonds 
Petition Authorizing Receiver to Com- 
promise Indebtedness of Perry Deal 
and wife by Aceepting HOLC Bonds. 
REL 2292 22...202.. HOLC 
Order Authorizing Reeeiver to Com- 
promise Indebtedness of Perry Deal 
and wife by Aeeepting HOLC Bonds. 
Rigi 2292 oes HOLC 
Petition for Authority to Compromise 
Indebtedness of Arthur Bustament, 
assumed by Laura Burquez, by <Ae- 
eeptance HOLC Bonds, REL 2071 HOLC 
Order Authorizing Receiver to Com- 
promise Indebtedness of Arthur Bus- 
tamente, assumed by Laura Burquez, 
by Accepting HOLC Bonds. REL 
207) 20.258 ee HOLC 
Petition for Authority to Compromise 
Indebtedness of Fanny Bell Ball and 
husband by Accepting HOLC Bonds. 
REL 1500"... HOLC 


Harry W. Hull D900 
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Filing Date Instrument File No. 
Apr. 10,1936 (94) Order Authorizing Receivers to Com- 
promise Indebtedness of Fanny Bell 
Ball and husband by Accepting 

HOLC Bonds. hei500...-. HOLC 
e a (95) Petition for Avthority to Compromise 
Indebtedness of &. Gordon Campbell 
by <Aceepting HOLC Bonds. REL 

Ue eo HOLC 
s ‘¢ (96) Order Authorizing Receiver to Com- 
promise Indebtedness of R. Gordon 
Campbell by Aecepting HOLC Bonds. 

RE 2312 cere ees cae HOLC 
ee ‘¢ (97) Petition for Authority to Compromise 
Indebtedness of Alabert A. Condron 
and wife by Accepting HOLC Bonds. 

EEL) 20 eee ase HOLC 
= ‘¢ (98) Order Authorizing Receiver to Com- 
promise Indebtedness of Albert A. 
Condron and wife by Accepting 

HOLC Bonds. REL 2304................ HOLC 
s ‘© (99) Petition for Authority to Compromise 
Indebtedness of J. F. Mills and Mabel 
Mills, assumed by Foster J. Mason. 


REL 1918 poe cS HOLC 
[142] 
S ‘¢ (100) Order Authorizing Receiver to Com- 


promise Indebtedness of J. F. Mills 
and Mabel Mills, assumed by Foster 
J. Mason. 

= ‘¢ (101) Petition for Authority to Compromise 
Indebtedness of John Fischer and 
wife by Accepting HOLC Bonds. 

ae = (102) Order Authorizing Receiver to Com- 
promise Indebtedness of John Fischer 
and wife by Accepting HOLC Bonds. 

a cn (103) Petition for Authority to Compromise 
Indebtedness of J. W. Stein by Ac- 
cepting HOLC Bonds. 
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Filing Date Instrument File No, 
Apr. 10,1936 (104) Order Authorizing Reeeiver to Com- 
promise Indebtedness of J. W. Stein 
by Aeeepting HOLC Bonds. 

a“ ‘* (105) Petition for Authority to Compromise 
Indebtedness of Mary B. Palmer and 
husband by Aceepting HOLC Bonds. 

= ‘* (106) Order Authorizing Receiver to Com- 
promise Indebtedness of Mary B. 
Palmer and husband by Aceepting 
HOLC Bonds. 

be i (107) Petition for Authority to Compromise 
Indebtedness of Eula L. Ledbetter and 
Andrew <A. Ledbetter, assumed by 
Bonita Brock by Accepting HOLC 
Bonds. 

- ‘¢ (108) Order Authorizing Receiver to Com- 
promise Indebtedness of Eula L. Led- 
better and Andrew A. Ledbetter, as- 
sumed by Bonita Broek, by Accepting 
HOLC Bonds. 

ie ‘« (109) Petition for Authority to Compromise 
Indebtedness of Earl B. West and 
Irma H. West, assumed by E. C. 
Sehneider, by Accepting HOLC Bonds. 

a - (110) Order Authorizing Reeeiver to Com- 
promise Indebtedness of Ear] B. West, 
and Irma H. West, assumed by E. C. 
Sehneider, by Accepting HOLC Bonds. 

se of (111) First and Final Report of G. A. Mauk 
and for Allowanee of Compensation 
and Discharge as Co-Receiver. 

(112) Order to Show Cause Why Report of 
G. A. Mauk Should not be Approved 
and Petition for Discharge Granted. 
(Set for Hearing May 11, 19386). 

ob as (118) Petition for Authority to Send Notes, 
Mortgages, and Abstracts to Ancillary 
Reeeiver im Utah. 


[143] 
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Filing Date Instrument File No. 
Apr. 15,1936 (114) Order Authorizing Receiver to Send 
Notes, Mortgages, and Abstracts to 
Ancillary Reeeiver in Utah. 


B ** (115) Petition for Authority to Sell Pro- 
missory Note to John A. Harrell. 
e ** (116) Order Authorizing _Receiver to Sell 


Promissory Note to John A. Harrell. 

Apr. 17,1936 (117) Petition for Authority to Compromise 
Indebtedness of Wright Davise and 
wife, assumed by Raymond F. Ingram, 
by Accepting HOLC Bonds. 

oS ‘* (118) Order Authorizing Receiver to Com- 
promise Indebtedness of Wright Davis 
and wife, assumed by Raymond F. In- 
gram, By Accepting HOLC Bonds. 

Be ‘* (119) Petition for Authority to Compromise 
Indebtedness of Ira S. Birdsong and 
wife by Accepting HOLC Bonds. 

ia - (120) Order Authorizing Receiver to Com- 
promise Indebtedness of Ira S. Bird- 
song and wife by Accepting HOLC 
Bonds. 

a me (121) Petition for Authority to Compromise 
Indebtedness of Parmalee McCutcheon 
and wife by Accepting HOLC Bonds. 

a es (122) Order Authorizing Receiver to Com- 
promise Indebtedness of Parmalee Me- 
Cuteheon by Accepting HOLC Bonds. 

i ‘* (123) Petition for Authority to Compromise 
Indebtedness of Wright Davis and 
wife, assumed by A. R. Hagan, by Ac- 
cepting HOLC Bonds. 

Ee ‘¢ (124) Order Authorizing Receiver to Com- 
promise Indebtedness of Wright Davis 
and wife, assumed by A. R. Hagan, 
by Accepting HOLC Bonds. 

_ ‘* (125) ~Petition for Authority to Compromise 
Indebtedness of Wright Davis and 
wife, assumed by A. D. Stanley, by 
Accepting HOLC Bonds. 


536 Thomas W. Nealon vs. 
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Filing Date Instrument File No, 


Apr. 17, 1936 (126) Order Authorizing Receiver to Com- 
promise Indebtedness of Wright Davis 
and wife, assumed by A. D. Stanley, 
by Aceepting HOLC Bonds. 
[144] 


ss ‘¢ (127) Petition for Authority to Compromise 
Indebtedness of Olive Belle Fann and 
husband, by Accepting HOLC Bonds. 

. ‘¢ (128) Order Authorizing Receiver to Com- 
promise Indebtedness of Olive Belle 
Fann and husband, by Accepting 
HOLC Bonds. 

oe ‘« (129) Petition for Authority to Compromise 
Indebtedness of W. A. Dobbins, and 
wife, by Accepting HOLC Bonds. 

a a (130) Order Authorizing Receiver to Com- 
promise Indebtedness of W. A. Dob- 
bins, and wife, by Accepting HOLC 
Bonds. 

= ‘¢ (131) Petition for Authority to Compromise 
Indebtedness of Dixie Greenlee and 
husband, assumed by Roy Lueas and 
wife by Accepting HOLC Bonds. 

‘ ‘« (182) Order Authorizing Receiver to Com- 
promise Indebtedness of Dixie Green- 
lee and husband, assumed by Roy 
Lueas and wife, by Accepting HOLC 
Bonds. 

a ‘« (183) Order Authorizing Receiver to Com- 
promise Indebtedness of Iva May 
Flower and husband by Aeceepting 
TOLC Bonds. 

(134) Petition for Authority to Compromise 
Indebtedness of Iva Mav Flower and 
husband by Accepting HOLC Bonds. 

iy _ (135) Petition for Authority to Compromise 
Indebtedness of Aubrey A. Moody and 
Mary G. Moody, assumed by Ollyn R. 
Tuttle and wife, by Accepting FHOLC 
Bonds. 


wn 
cs 
. 


Filing Date 


Exhibit 


Apr. 17,1936 (136) 


(139) 


(138) 


(141) 


(142) 


(143) 


(144) 


(145) 


(146) 
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instrument : File No, 


Order Authorizing Receiver to Com- 
promise Indebtedness of Aubrey A. 
Moody and Mary @. Moody, as- 
sumed by Ollvn R. Tuttle and wife, 
by Accepting HOLC, Bonds. 

Petition for Authority to Compromise 
Indebtedness of Violet Merrifield and 
husband, by Accepting HOLC Bonds. 
Order Authorizing Receiver to Com- 
promise Indebtedness of Violet Merri- 
field and husband, by Accepting 
HOLC Bonds. 

Petition for Authority ot Compromise 
Indebtedness of Wm. Gray Tisdale by 
Accepting HOLC Bonds. 

Order Authorizing Receiver to Com- 
promise Indebtedness of Wm. Gray 
Tisdale by Accepting HOLC Bonds. 


[145] 


Petition for Authority to Compromise 
Indebtedness of Emma Adams and 
husband by Accepting HOLC Bonds. 
Order Authorizing Receiver to Com- 
promise Indebtedness of Emma Adams 
aud husband by Accepting HOLC 
Bonds. 

Petition for Authority to Compromise 
Indebtedness of Laren W. Cress and 
wite by Accepting HOLC Bonds. 
Order Authorizing Receiver to Com- 
promise Indebtedness of Laren W. 
Cress and wife by Accepting HOLC 
Bonds. 

Petition for Authority to Compromise 
Indebtedness of R. BE. Kelsey and wife 
by Accepting HOLC Bonds. 

Order Authorizing Receiver to Com- 
promise Indebtedness of R. E. Kelsey 
and wife by Accepting HOLC Bonds. 
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Filing Date Instrument File No, 


Apr. 17,1936 (147) Petition for Authority to Compromise 
Indebtedness of Thomas O. Moore and 
wife by Accepting HOLC Bonds. 

es a (148) Order Authorizing Receiver to Com- 
promise Indebtedness of Thomas O. 
Moor and wife by Accepting HOLC 
Bonds. 

oh ‘< (149) Petition for Authority to Compromise 
Indebtedness of Ida C. Messer by Ac- 
cepting HOLC Bonds. 

oe: ‘« (150) Order Authorizing Receiver to Com- 
promise Indebtedness of Ida C. Messer 
by Accepting HOLC Bonds. 

ae ‘< (151) Petition for Authority to Compromise 
Indebtedness of Eula Jacob and hus- 
band by Accepting HOLC Bonds. 

m ‘< (152) Order Authorizing Receiver to Com- 
promise Indebtedness of Eula Jacob 
and husband by Accepting HOLC 
Bonds. 

Apr. 21,1936 (153) Petition for Authority to Compromise 
Indebtedness of C. M. Burnett and 
wife by Accepting HOLC Bonds. 

u ‘« (154) Order Authorizing Receiver to Com- 
promise Indebtedness of C. M. Burnett 
and wife by Accepting HOLC Bonds. 


[146] 


Apr. 24,1936 (155) Petition for Authority to Release Mort- 

gage of Property of Intermountain 
Building and Loan Association in 
British Columbia. 

ie a (156) Order Authorizing Receiver to Release 
Mortgage of Property of Intermoun- 
tain Building and Loan Association in 
British Columbia. 

ve Es (157) Petition for Authority to Compromise 
Indebtedness of Sehewel by Aececept- 
ine HOLC Bonds. 
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Instrument File No. 


Filing Date 
Apr. 24,1936 (158) Order Authorizing Receiver to Com- 


May 


May 


(159) 
160) 
(161) 
162) 
(163) 
(164) 


6, 1936 (165) 


“© (166) 


7, 1936 (167) 


(168) 


8, 1936 (169) 


promise Indebtedness of Schewel by 
Accepting HOLC Bonds. 

Petition for Authority to Compromise 
Note and Mortgage of “ Mason by Ac- 
eepting HOLC Bonds. 

Order Authorizing Receiver to Com- 
promise Note and Mortgage of Olla- 
son by Accepting HOLC Bonds. 
Petition for Authority to Compromise 
Note and Mortgage of MeCuteheon by 
Accepting HOLC Bonds. 

Order Authorizing Receiver to Com- 
promise Note and Mortgage of Me- 
Cutcheon by Accepting HOLC Bonds. 
Petition for Authority to Compromise 
Note and Mortgage of McIntire by 
Accepting HOLC Bonds. 

Order Authorizing Receiver to Com- 
promise Note and Mortgage of McIn- 
tire by Accepting HOLC Bonds. 
Petition for Authority to Compromise 
Balance of Unsatisfied Deficiency 
Judgment against Geo. B. Nelson, et 
1X, 

Order Authorizing Receiver to Com- 
promise Balance of Unsatisfied De- 
ficiency Judgment against Geo. B. 
Nelson, et ux. 

Petition for Authority to Send Notes 
and Mortgages, ete., to Ancillary Re- 
ceiver in Utah. 

Order Authorizing Receiver to Send 
Notes and Mortgages, ete., to Ancillary 
Receiver in Utah. 

Petition for Authority to Sell Real 
Kstate of R. S. Anend, ct al. 


A) 


J 


[147] 
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Filing Date Instrument File No, 
May 8, 1936 (170) Order Authorizing Reeeiver to Sell 
Real Estate of R. S. Anend et al. 
May 9,1936 (171) Affidavit of H. 8S. MeCluskey of Pub- 
lication of Order to Show Cause. 
May 11,1936 (172) Affidavit of Service of Order to Show 
Cause. 

- ‘« (178) Order Approving First and Final Ac- 
count of G. A. Mauk Fixing and Al- 
lowing Compensation for Services 
Rendered, Discharging G. A. Mauk as 
Co-Reeeiver and Exonerating his Bond. 

May 15,1936 (174) Petition for Authority to Execute and 
Deliver Deed to M. J. Putnam. 


a ‘¢ (175) Order Authorizing Receiver to Ex- 
ecute and Deliver Order to M. J. Put- 
nam. 

< ‘« (176) Petition for Authority to Release and 


Satisfy Mortgages Which were Paid 
Prior to the Taking Possession of the 
Assets of the Intermountain Building 
and Loan Association by H. S. Me- 
Cluskey. 

- (177) Order Authorizing Receiver to Release 
and Satisfy Mortgages which were 
Paid Prior to the Taking Possession 
of the <Assest of the Intermountain 
Building & Loan Association by H. S. 
McCluskey. 

May 18,1936 (178) Petition for Authority to Amend Or- 
der of April 15, 1936, Authorizing Re- 
ceiver to Compromise Note and Mort- 
gage of Ida C. Messer. 

~ (179) Order Authorizing Receiver to Amend 
Order of April 15, 1936, Authorizing 
Reeeiver to Compromise Note and 
Mortgage of Ida C. Messer. 

May 22,1936 (180) Petition for Authority to Release and 
Satisfy Mortgages heretofore compro- 
mised and released by J. A. Malia. 
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Filing Date Instrument File No. 
May 22,1986 (181) Order Authorizing Receiver to Release 
and Satisfy Mortgages heretofore com- 
promised and released by J. A. Malia. 


ee *“ (182) Petition for Order Fixize Time for 
Filing Claims. 
a ‘* (183) Order that Claims be Filed with Re- 


ceiver before Six Months from this 
Date and Directing Receiver to Give 
: Notice. 


[148] 


May 23, 1936 (184) Motion to Dismiss Petition of South- 
western Fire Insurance Company for 
Order Requiring Receiver to Execute 
Deed. 

"i ‘* (185) Memorandum of Points of Authorities 
in Support of Receiver’s Motion to 
Dismiss. 

May 26,1936 (186) Petition for Authority to Send Ab- 
stract to Ancillary Receiver in Wyo- 
ming. 

oy ‘* (187) Order Authorizing Receiver to Send 
Abstract to Ancillary in Wyoming. 

May 27,1936 (158) Plaintiff’s Motion to Set for Trial. 

May 29,1936 (189) Petition for Authority to Send Docu- 
ments to Ancillary Receiver in Utah. 

May 29,1936 (190) Order Authorizing Receiver to Send 
Documents to Ancillary Receiver in 


Utah. 

os - (191) Petition for Order to pay for services 
of James A. Smith, C.P.A. 

np ‘< (192) Order Authorizing Receiver to Pay 


for Services of James A. Smith, C.P.A. 
ee “¢ (193) Petition for Authority to Send Ab- 
stract to Ancillary Receiver in Wyo- 
ming. 
oy “* (194) Order Authorizing Receiver to Send 
Abstract to Ancillary Receiver in 
Wyoming. 
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Filing Date Instrument File No, 


May 29,1936 (195) Petition for Authority to Transmit 
Doeuments to Ancillary Receiver in 
Tdaho. 

ae ‘* (196) Order Authorizing Receiver to Trans- 
mit Documents to Ancillary Receiver 
in Idaho. 

June 3,1936 (197) Petition for Authority to Purchase 
Furniture for Apartment Building in 
Flagstaff. 

a ‘* (198) Order Authorizing Receiver to Pur- 
chase Furniture for Apartment Build- 
ing in Flagstaff. 

June 4,1936 (199) Receiver’s Memo of Points and Au- 
thorities in Support of Motion to Dis- 
miss Petition of Southwestern Fire 
Insurance Company. 

June 11, 1936 (200) Petition for Authority to Compromise 
Indebtedness of Clyde Seldon Staggs, 
et al. 

ae ‘« (201) Order Authorizing Receiver to Com- 
promise Indebtedness of Clyde Seldon 
Staggs, et al. 
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June 11, 1936 (202) Petition for Authority to Compromise 
Indebtedness of C. C. Jarrett and 
wife. 

be $s (203) Order Authorizing Receiver to Com- 
promise Indebtedness of C. C. Jarrett 
and wife. 

a ‘* (204) Petition of H. S. MeCluskey for Au- 
thority to Transmit Abstract to At- 
torneys for Reeeiver in Oregon. 

a a (205) Order Authorizing H. 8. MeCluskey, 
Receiver to Transmit Abstraet to Wil- 
son & Reilly, Attorneys in Oregon. 

. (206) Petition for Authority to Transmit 
Abstracts, ete., to Ancillary Receiver 
m Utali 

o ce (207) Order Authorizing Reeeiver to Trans- 
mit Abstracts, ete. to Ancillary Re- 
eciver in Utah. 


Filing Date 
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Exhibit No. XTV.—(Continued) 


Instrument File No. 


June 15, 1936 (208) 


(209) 


June 19, 1936 (201) 


(211) 


(213) 


(213) 


(214) 


(215) 


July 1, 1936 (216) 


(217) 
(218) 
(219) 


(220) 


Petition for Authority to Transmit 
Documents to Ancillary Receiver in 
Idaho. 

Order Authorizing Receiver to Trans- 
mit Doenuments to Ancillary Receiver 
in Idaho. 7 

Petition for Authority to Sever and 
Sell Building situated on Real Prop- 
erty in Idaho. 

Order Authorizing Receiver to Sever 
and Sell Building Situated on Real 
Property in Idaho. 

Petition for Authority to Transmit 
Documents to Ancillary Receiver in 
Idaho. 

Order Authorizing Receiver to Trans- 
mit Documents to Ancillary Receiver 
in Idaho. 

Petition for Authority to Transmit 
Documents to Receivers Attorneys in 
Oregon. 

Order Authorizing Receiver to Trans- 
mit Documents to Receivers Attorneys 
in Oregon. 

Petition for Authority to Pay for 
Services of James A. Smith, C.P.A. 
Order Authorizing Receiver to Pay 
for Services of James A. Smith, C.P.A. 
Petition for Authority to Execute 
Lease. 

Order Authorizing Receiver to Ex- 
ecute Lease. 

Petition for Authority to Compromise 
Note and Mortgage of Laura Milam. 
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Order Authorizing Receiver to Com- 
promise Note and Mortgage of Laura 
Milam. 

Petition for Authority to Accept 
School Warrants. 


544 Thomas W. Nealon vs. 
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Filing Date Instrument File No. 


July 1,1936 (223) Order Authorizing Receiver to Accept 
School Warrants. 


s ‘< (224) Petition for Authority to Sell Real 
Estate. 

BL ae (225) Order Authorizing Receiver to Sell 
Real Estate. 

a ‘< (226) Petition for Order to Compromise In- 
debtedness. 

a ‘¢ (227) Order Authorizing Receiver to Com- 
promise Indebtedness. 

a os (228) Petition to Transmit Insurance Pol- 
icies to Receiver’s Attorneys in Ore- 
gon. 

oe ‘< (229) Order Authorizing Receiver to Trans- 


mit Insurance Policies to Messrs. Wil- 
son & Riley, Receiver’s Attorneys in 


Oregon. 
oe ‘« (230) Petition to Transmit Records to Brit- 
ish Columbia and Release Mortgage. 
zi ey (231) Order Authorizing Receiver to Trans- 


mit Records to British Columbia and 
Release Mortgage. 
July 38,1986 (232) Petition to Compromise Mortgage of 

Anton R. and Olga Carlson. 

‘¢ (233) Order Authorizing Receiver to Com- 
promise Mortgage of Anton R. and 
Olga Carlson. 

July 13,1986 (234) Petition for Authority to Segregate 

Funds for Protection of Phoenix Title 
& Trust Company on Title Policies 
pending Final Determination on Val- 
idity of Liens. 

= se (235) Order Authorizing Receiver to Seg- 
regate Funds for Protection of Phoe- 
nix Title & Trust Company on Title 
Policies Pending Final Determination 
on Validity of Liens. 

se rk (236) Reeeiver’s Answer to Petition of 
Southwest Fire Insurance Company 
for Order Requiring Receiver to Ix- 
ecute Deed. 
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Filing Date Instrument File No. 


July 13,1936 (2387) Petition for Authority to Make Trip 
to California. 
i ‘* (238) Order Authorizing Receiver to Make 
Trip to California. 
[151] 


July 17,1986 (239) Petition for Appointment of Apprais- 
ers to Appraise Property in Coconino 
County on which Receiver has Offer 
and/or Prospective Purchasers (REL 
2287 and 2288—Hutson Property).... 83D 
ca ‘« (240) Order Appointing Appraisers to Ap- 
praise Property in Coconino County 
CRE 2287 camden Oe ee 33D 
fe ‘¢ (241) Petition for Appointment of Apprais- 
ers to Appraise Property in Pima 
County on which Receiver has Offer 
and/or Prospective Purchasers (Reo 


SO2, 204, dO) Mamet ees chest cecccscteceses 33E 
a ‘¢ (242) Order Appointing Appraisers to Ap- 

praise Property in Pima County (Reo 

OZ, LOE has ene core a eee 33E 
= e (248) Petition for Appointment of Apprais- 


sers to Appraise Property in Navajo 
County on which Receiver has Offers 
and/or Prospective Purchasers (Rel 
2170, 2175, Reo 189, Reo 313, i 
NPA ep, IECI 2A Gt eee eee 33C 
o 3 (244) Order Appointing Appraisers to Ap- 
praise Property in Navajo County 
(REL 2170, REL 2175, REO 189, 
REO 318, REL 1527, and REL 2061) 33C 
= ‘¢ (245) Petition for Appointment of Apprais- 
ers to Appraise Property in Navajo 
County on which Receiver has Offer 
and/or Prospective Purchaser (REO 
PITS) once 33C 
a ‘« (246) Order Appointing Appraisers to Ap- ~ 
praise Property in Navajo County 
CEISG” Ge): 2 a annals) oes eens 33C 
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Filing Date 
July 17,1936 (247) 


(a9 oe (248 ) 


oe oe (249) 


éé a (250) 


oe es) 


éé ee (252) 


July 21, 1936 (253) 


July 22,1936 (255) 


Instrument File No, 


Petition for Authority to Transmit 
Documents to Receiver’s Attorneys in 
OPePON  .o.cccc.ecatceceeeseees 00-020. 34 
Order Authorizing Receiver to Trans- 
mit Doeuments to Receiver’s Attor- 
neys in Orecon .................  ———— 34 
Petition for Sale of Choses in Action 
Promissory Notes secured mortgages 
and other assets situated in British 
Columbia, Canada .............. 29 
Order to Show Cause Why Petition 
for Order Authorizing and Directing 
Reeeiver to Sell Assets in British Col- 
umbia Should Not Be Granted (Re- 
turnable Jnly 31, 1936) ae ZO 
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Petition for Appointment of Apprais- 
ers to Appraise Property in Maricopa 
County on which Receiver has Offer 
and/or Prospective Purehasers (Reo 
4£123, 292, 383, 357, Bel #2131 )eeee 33C 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County 
(REO £128, 292, 333, 357, REL 
F218 1) rceeceeeecnceeceeees 33C 
Petition for Appointment of Apprais- 
ers to Appraise Property in Yuma 
County on which Receiver has offer 
and/or Prospeetive Purehasers (Reo 
V27, 208) ncccecciec.ecectceenneeest es 33B 
Order Appointing Appraisers to Ap- 
praise Property in Yuma County on 
which Receiver has Offer and/or Pros- 
peetive Purchasers (REO 127 and 
ZOS)  ccscctvicdsin-snceeneteeeneneteee: 33B 
Petition for Authority to Transmit 
Documents to Aneillary Receiver in 
Wyoming ...28.....c0ccccc ce 2a 


Harry W. Hill O47 
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Filing Date Instrument File No. 
July 22,1936 (256) Order Authorizing Receiver to Trans- 
mit Doeuments to Ancillary Receiver 
in Wyoming 
July 23,1936 (257) Receiver’s Inventory and Partial Re- 
port. , 
ge (258) Reeeiver’s Exhibits Accompanying In- 
ventory and Report in 3 parts. 
July 24,1936 (259) Reeeiver’s Petition for Authority to 
Compromise Indebtedness of Giragi 


Brothers (Woame2ilie)” 2.1.2... ee. 11 

ms ‘< (260) Order Authorizing Receiver to Com- 

promise Indebtedness of Giragi Broth- 
C2 Soc cir 11 

Aug. 3,1936 (261) Petition for Authority to Transmit 
Doeuments to Oregon ......002..22-.0..---ceee 34 

es ‘“ (262) Order Authorizing Reeeiver to Trans-: 
mit Doeuments to Oregon .................-. 34. 

ra ‘<  (268) ‘Affidavit of Serviee of Order to Show 
Cause by Publieation ..................2...-.2 29 


‘“ (264) Petition for Order Authorizing Sale 
and Confirmation Thereof of Promis- 
sory Notes Seenred by Mortgages on 
Real Property situated in British Col- 
WTO) ae a 29 

i ‘* (265) Order Authorizing Sale and Con- 
firmation Thereof of Promissory Notes 
Seeured by Mortgages on Real Prop- 
erty Situated in British Columbia, 
Canada and Other Assets ..................-- 29 
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a ‘“ (266) Petition of Henry S. MeCluskey, Re- 
ceiver, for Order Authorizing Him to 
Transmit Abstraets, Deeds, ete. Per- 
taining to Idaho Loan to Charles A. 
MeLean, His Co-Aneillary Reeeiver in 
UCEING) csccces rer ce 26 
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Filing Date 


Aug. 


Aug. 14,1936 (268) 


Thomas W. Nealon vs. 


Exhibit No. XIV.—(Continued) 


Instrument File No. 


3, 19386 (267) Order Authorizing Henry S. MeClus- 


ce 


(m3 


‘ 


(269) 
(270) 
(271) 
(272) 
(273) 


(274) 


(275) 


(276) 


key, Receiver, to Transmit to his Co- 
eillary Receiver in Idaho, Charles A. 
MeLean, Esquire, Abstract, Deed, In- 
surance Policy, ete. ..............— 
Petition for Authority to Repair Roof 
on Property in Globe, Arizona ............ 
Order Authorizing Receiver to Repair 
Roof on Property in Globe, Arizona... 
Petition for Authority to Transmit 
Doeuments to Oregon ...... 1 
Order Authorizing Recciver to Trans- 
mit Documents to Oregon ............-....--- 
Petition for Authority to Transmit 
Documents to Wyoming ................-...-- 
Order Authorizing Receiver to Trans- 
mit Documents to Wvoming ............-..- 
Petition of Henry S MeCluskey, Re- 
eeiver, for Authority to Compromise 
Loan of E. S. Westover, of Joseph 
City, AQiZ. .....:sc0:c00c0c<.0000200002 
Order Authorizing Henry S. MeClus- 
key, Receiver, to Compromise Loan of 
E. S. Westover of Joseph City, Ariz. 
Petition for Order Authorizing Re- 
eeiver to Sell Real Property at Priv- 
ate Sale, Subjeet to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (Wilson Property— 
REO #204—Sold to Henry R. Mer- 
chant and wite) ............ 


(277) Order to Show Cause Why Petition of 


Henry S. McCluskey, Receiver of In- 
termountain Building & Loan Asso- 
ciation, an Utah Corporation, for an Or- 
der Authorizing and Direeting Him 
to Sell Real Estate of Said Corpora- 
tion at. Private Sale Should Not Be 
Granted (Returnable Aug. 28, 1936) 
(Reo $£204) ....2...2.2:40. 


26 


31 


31 


34 


34 


27 


27 


10 


10 
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Filing Date Instrument File No. 
Aug. 14,1986 (278) Petition for Authority to File Suit 
Auxiliary and Ancillary to E-268 Phx. 


- (279) Order Authorizing Receiver to File 
Suit in this Court for Cancellation of 
Attachment. ; 
[154] 
Aug. 28,1936 (280) Affidavit of Service of Order to Show 
Cause by Publication (REO 204)...... 2 


. ‘« (281) Petition for Order Authorizing Sale 
and Confirmation Thereof of Real 
Property in Pima County, Arizona 
(REO +204—Wilson Property to 
Merchant) jee 2 
- ‘¢ (282) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate Located in Pima County, Ariz- 
Ola: (REO se 20S er ete 2 
ot ‘¢ (283) Petition for Appointment of Apprais- 
ers to Appraise Property in Yuma 
County on which Receiver has Offer 
and/or Prospective Purchasers (Reo 
25, L2G, ea caleh okt ccc 33B 
a ‘« (284) Order Appointing Appraisers to Ap- 
praise Property in Yuma County on 
which Receiver has Offer and/or Pros- 
pective Purchaser (Reo 125, 126, and 
14): ee ones ee 33B 
- “ (285) Petition for Appointment of Apprais- 
ers To Appraise Property in Mari- 
copa County on which Receiver has 
Offers and/or Prospective Purchasers 
(REC 117, REL 2109, REO 309, REO 
BI cescocnnente ce 383A 
oe ‘¢ (286) Order Appointing Appraisers to Ap- 
praise Property in Maricopa County 
on which Receiver Has Offers and/or 
Prospective Purchasers (REO 117, 
REL 2109, REO 308, REO 331)... 383A 


500 


Filing Date 
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Exhibit No. XIV.—(Continued) 


Instrument File No. 


Aug. 28,1936 (287) Petition for Appointment of Apprais- 


c¢ 


ee 


ce 


(288) 


(289) 


(290) 


ers to Appraise Property in Mesa, 
Maricopa County, Arizona (REO 40) 33A 
Order Appointing Appraisers to Ap- 
praise Property in Mesa, Marieopa 
County, Arizona (REO 40)22aee 383A 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Private 
Sale, Subjeet to Confirmation by the 
Court, and for Order to Show Cause 
Thereon (REO 362—Mytinger Prop- 
erty to J. Grant Howard) === 1 
Order to Show Cause Why Petition of 
Henry S. MeCluskey, Reeeiver of In- 
termountain Building & Loan Asso- 
elation, an Utah corporation, for an 
Order Authorizing and Direeting Him 
to Sell Real Estate of said Corpora- 
tion at Private Sale, Should Not Be 
Granted  .occcscecceccesseseenss--oe rr 1 
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Sept. 2, 1936 (291) Petition tor Order Authorizing Re- 


e¢ 


ce 


(292) 


(293) 


ceiver to Sell Real Property at Priv- 
ate Sale, Subjeet to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (Reo +349—MeDon- 
ald Property Sold to J. R. Morrison) 3 
Order to Show Cause Why the Peti- 
tion of Henry 8S. MeCluskey, Reeeiver 
of Intermountain Building & Loan 
Association, an Utah eorporation, for 
an Order Authorizing and Direeting 
Him to Sell Real Estate of said Cor- 
poration at Private Sale Should Not 
be Granted (Reo +4349—MeDonald 
Property Sold to J. R. Morrison)........ 3 
Petition for Instruetions on Offer of 
Kugene Leonard and Clara T. Leon- 
ard, husband and wife, to Compromise 
Indebtedness REG 2178 .......22....2.---.---+ i 


Harry W. Hill dol 
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Filing Date Instrument File No. 
Sept. 2,1936 (294) Order Authorizing Henry S. MeChis- 
key Reeeiver, to Compromise Indebt- 
edness of Eugene Leonard and Clara 
T. Leonard, husband and wife (REL 


2) NG Peer 5 fi 
= ‘« (295) Petition for Instruetions on Cffer of 
O. C. Williams to Compromise In- 
aebtedness: (MMe 2E70) ._..c.0s..---2cc--< g 
i ie (296) Order Authorizing Receiver to Com- 
promise Indebtedness of O. C. Wil- 
VEST D DESI GL RAL OY B41 0710) 2p 9 
Sept. 9,1936 (297) Affidavit of Service of Order to Show 
Wause by Piublieation 2... 2.2... 1 


Sept. 14, 1936 (298) Order Direeting Reeeiver to Diselaim 
lien on Property by Reason of Judg- 
ment. 

os ‘¢ (299) Petition for Order Authorizing Sale 
and Confirmation Thereof of Real 
Property in Pima County, Arizona.... 1 
ay «* (300) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate Loeated in Pima County, Ariz- 
ona (Mvtinger Property—REO 362). 1 
me ‘¢ (301) Petition for Order Authorizing Re- 
eeiver to Make Certain Repairs to 
Property Situated in Pinal County, 
A112 OF 2 ae en oe cau cncs eset 31 
- a (302) Order Authorizing Receiver to Make 
Certain Repairs to Property situated 


in’ Pinal@@omnty, Arizona. -...-.22.2-..... 31 
[156] 

2 ‘« (803) Petition for Order Authorizing Re- 
eeiver to Improve Property ......-.......-- 31 

i ‘« (804) Order Authorizing Henry S. MeClus- 
key Reeeiver, to Improve Property...-.. 31 


4 “ (305) Petition of Henry S. McCluskey, Re- 
eeiver, Asking for the Appointment of 
Appraisers to Appraise Property in 
Marieopa County, Arizona, on whieh 
He Has Offers and Prospeetive Pur- 
(OME SIS S ee ee ee eee 2 ee 338A 


552 


Filing Date 
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Exhibit No. XTV.—(Continued) 


Instrument File No, 


Sept. 14, 1936 (306) Order Appointing Appraisers for 


(307) 


(308) 


(309) 


(310) 


(311) 


(312) 


(313) 


(314) 


Property in Maricopa County, Ariz- 
ona, on which Henry S. MeCluskey, 
Receiver, Has Offers and/or Prospee- 
tive Purchasers (REO #183, #292, 
and 369333) ...c...:escece-te-o 330A 
Petition for Instructions on Offer of 
Nannie Wilson to Compromise Indebt- 
CONES niece cece eee 8 
Order Authorizing Henry S. MecClus- 
key Receiver, to Compromise the In- 
debtedness of Nannie Wilson.............. 8 
Petition for the Appointment of Ap- 
praisers to Appraise Property in Mari- 
eopa County, Arizona, on Whieh He 
Has Offers and Prospeetive Purehas- 
ers (REO 335) ............ 338A 
Order Appointing Appraisers for 
Property in Maricopa County, Ariz- 
ona, on Which Henry S. MeCluskey, 
Reeeiver, Has Offers and/or Prospec- 
tive Purchasers (REO #335) -........... 383A 
Petition of Henry S. MeCluskey, Re- 
eeiver, for Authority to Aceept Quit- 
Claim Deed from (C. G. Madrid and 
Beatriee Madrid, his wife, in Licu of 
Foreelosure (Loan 951) ........ eee 6 
Order Anthorizing Henrv S. MeChis- 
key Receiver, to Accept Quit-Claim 
Deed from C. G. Madrid and Beatriee 
Madrid, his wife, in Lieu of Fore- 
closure (Loan 951) __.......... 6 
Petition for Instructions on Offer of 
William Gray Tisdale to Compromise 
Indebtedness (loan 1457) -................- 5 
Order Authorizing Receiver to Com- 
promise Indebtedness of William Gray 
Tisdale ..cccccckie.ceccteeeccece-s s.r 4) 
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Filing Date Instrument File No. 


Sept. 21,1936 (315) Affidavit of Service by Publication 
(REO 349—MeDonald Property sold 
tech... H, WNWOT ISOM eet crane 3 
: x (316) Petition for Order Authorizing Sale 
and Confirmation Thereof ¢* Real Prop- 
erty in Pima County, Arizona. (REO 
349)—McDonald Property .................- 3 
- ‘‘ (317) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate Located in Pima County, Ariz- 
(C02 i eee So Pe ee 3 
Sept. 24,1936 (318) Petition of Henry 8S. McCluskey, Re- 
eeiver Asking for Appointment of Ap- 
praisers to Appraise Property in 
Maricopa County, Arizona (Lots 10, 
Il, 12 Sweeney Tract) -.......-......---.---- 33A 
ao ‘< (819) Order Authorizing Henry S. MeClus- 
key, Receiver, to Appoint Appraiser 
for Property in Maricopa County, 
RTIZON A co ee ota 338A 
Sept. 28, 1936 (320) Petition to Revoke Leave of Court 
Granted to Thomas R. Short et ux to 
Join Receiver as Defendant in Yava- 
pai County. 
i (321) Memoranda of Points and Authorities 
to Revoke Leave of Court Granted to 
Thomas R. Short et ux to Join Re- 
ceiver as Defendant in YavapaiCounty. 
ae ‘¢ (322) Petition for Order Authorizing Re- 
ceiver to Lease Property from Owner 
for Use as Clubhouse in Connection 
with Golf Course Operated by the Re- 
ceiver, and to Employ Golf Profes- 
Riko drs) (10s 100) soci 6) |r 59 
ee ‘¢ (823) Order Authorizing Henry S. MeChus- 
key, Receiver, to Lease from the Own- 
er Clubhouse in Connection with Op- 
eration of Golf Course and to Enter 
Into a Contract of Employment for 
the Operation of said Golf Course........ 59 
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Piling Date 
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Instrument File No, 


Sept. 28, 1936 (324) Petition for Order Authorizing Re- 


tes 


Sept. 28,1936 (328) 


o¢ 


Ge 


ee 


ce 


(325) 


_ (329) 


(332) 


ceiver to Improve Property in Lin- 
eoln, Nebraska ......................———— 
Order Authorizing Reeeiver to Im- 
prove Property in Lineoln, Nebraska.. 
Petition for Authority to Improve 
Premises (Casa Grande premises)...... 
Order Authorizing Receiver to Im- 
prove Premises (Casa Grande Prop- 
CYTty) ..i2. oe 


30 
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Petition of H. S. McCluskey, Receiver 
to Compromise Loan of E. 8S. West- 
over of Joseph City, Arizona, and to 
Vaeate Order Heretofore Made There- 
OT) acesencctsenctecceecceeenedstsccee 
Order Authorizing H. S. MeCluskey 
to Compromise Loan of E. S. West- 
over and Vaeating Order Previously 
Made Thereon ..................... " 
Petition for Authority to Sell Real 
Property at Private Sale and for Con- 
firmation thereon and Order to Show 
Cause (Almendarez Property-—REO 
188) wococcteccrseceee ences 
Order to Show Canse Why Petition of 
of Henry S. McCluskey, Reeeiver of 
Intermountain Building & Loan. As- 
soeiation, an Utah Corporation, for an 
Order Authorizing and Diveeting him 
to Sell Real Estate of said corporation 
at Private Sale, Should Not be 
Granted (REO 183) ....... === 
Petition tor Order Authorizing Re- 
eciver to Sell Real Property at Priv- 
ate Sale, Subjeet to Confirmation by 
Court, and for Order to Show Cause 
Thereon (REO 333) .............. 


10 
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Filing Date Instrument File No. 


Sept. 28,1936 (333) Order to Show Cause Why Petition 
of Henry S. MeCluskey, Receiver of 
Intermountain Building & Loan Asso- 
ciation, an Utah Corporation, for an 
Order Authorizing and Directing Him 
to Sell Real Estate of said Corpora- 
tion at Private Sale, Snould Not be 
Granted (REO 333—Greer Property) 14 
y ‘« (384) Petition for Order Authorizing Re- 
eeiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 140— Snow::: 
PTO Per ty) yeas cate ct dec caces 16 
a se (335) Order to Show Cause Why Petition of 
Henry S. McCluskey, Receiver of In- 
termountain Building & Loan Asso- 
ciation, an Utah eorporation, for an -.! 
Order Authorizing and Direeting him 
to Sell Real Estate of said corporation 
at Private Sale, should not be Granted 
(REO 140—Snow Property) '*............. 16 
a ‘« (336) Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause thereon (REO 292 — Smith 
Property pene ce ooo cssi cea 20 
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Mg ‘¢ (837) Order to Show Cause Why Petition 
of Henry S. McCluskey,: Receiver of 
Intermountain Building & Loan Asso- 
ciation, an Utah corporation, for an 
Order Authorizing and Direeting him 
to Sell Real Estate of said Corpora- 
tion at Private Sale, Should Not be 
Granted (REO 292—Smith Property) 20 


006 


Wiling Date 
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Instrument File No. 


Sept. 28, 1936 (338) Petition for Order Authorizing Re- 


ee 


(339) 


Sept. 29, 1936 (340) 


Oct. 


Oct. 


83,1936 (341) 


5, 1986 (342) 


cé 


ce 


é¢ 


é 


(343) 


(344) 


(345) 


(346) 


ceiver to Sell Real Property at Priv- 

ate Sale, Subject to Confirmation by 

the Court, and for Order to Show 
Cause Thereon (REO 359—Rohe Prop- 
CLV) cesteeceetecetsetectiete er 21 
Order to Show Cause Why Petition of 
Henry 8S. MeCluskey, Receiver, for 
Order Authorizing and Directing Him 

to Sell Real Estate of said corporation 

at Private Sale, Should Not be Granted 
(REO 359—Rohe Property) ................ 21 
Hearing on Original Proceedings— 
Nine Exhibits Filed, Four Witnesses 
Sworn, Plaintiff moves for Decree. At- 
torney Moore moves for $50.00 Attor- 
torey’s Fees. 

Findings of Fact and Conclusions of 
Law (Approximately 500 pages) and 
Decree, and Confirming Appointment 

of Permanent Receiver. 

Petition of Henry 8S. MeCluskey, Re- 
ceiver Asking for Appointment of Ap- 
praisers to Appraise Property in Mari- 
copa County, Arizona ..............— 338A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
APIZONA, <.ccc.cescccecesnese< ces <so-00 33A 
Petition for Authority to Accept Quit- 
Claim Deed from Delbert Jones (REI 
T448)  cecceceteeecvesseieeescees eee 17 
Order Authorizing Receiver to Accept 
Quit-Claim Deed from Delbert Jones 17 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 

ate Sale, Subject to Confirmation by 

the Court, and for Order to Show 
Cause Thereon ............-------:-<:.. 19 


Harry W. Hill oot 
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Filing Date Instrument File No. 


Oct. 5,1936 (347) Order to Show Cause Why Petition of 
of Reeeiver for Order Authorizing and 
Direeting Him to Sell Real Estate at 
Private Sale Should Not Be Granted 
REO 123—Temple Pr derty ................ 19 


[160] 


as ‘“ (348) Affidavit of Service of Petition to 
Revoke Leave Heretofore Granted to 

Joint Reeeiver as Defendant.............. 134A 
a pe (349) Affidavit of Service of Petition to Re- 
voke Lease Heretofore Granted to Join 
Reeeiver as Defendant (See MeClus- 

key vs. Bantettysmit irsce- 5c... .2-ccv ce: 134A 
Oct. 12,1986 (350) Affidavit of Service of Order to Show 
Cause by Publication (REO 183) (Al- 

mendarez Property to Stauffer).......... 4 
‘ *“ (351) Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 183—Almendarez Property 

bo Sta {hei Mme shee cceaces 4 
“ ‘* (352) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Maricopa County, State of 
Arizona (REO 190 — Almendarez 

Property Wonotawiter) .22..........:-.-....0-o 4 
a ‘* (353) Affidavit of Service of Order to Show 
Cause by Publication (REO 333— 

Cage ceiie) IAIN ee 14 
i ‘¢ (854) Petition for Order Authorizing Sale 
and Confirmation thereof, of Real 
Property in Maricopa County, Ariz- 
ona, (REO 333—Greer Property to 

WUMICOO:) ocd erect rae 14 
oe ‘* (355) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Maricopa County, State of 
Arizona (Reo 333—Greer Property to 

SESUIS Oi). 3 Reem eae ener tec oleae 14 


508 Thomas W. Nealon vs. 


Exhibit No. XI V—(Continued.) 


Filing Date 


Instrument File No, 


Oct. 12,1986 (356) Affidavit of Service of Order to Show 


ce ce (357) 


cé cc (358) 


oe 6 (359) 


ae cé (360) 


éé ce (361) 


dé “é (362) 


Oct. 15,1936 (363) 


Cause by Publication (REO 292) 
Smith Property to Findley 2a 20 
Petition for Order Authorizing Sale 
and Confirmation thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 292—Smith Property to 
Findley) ...scc..scccc0sceceeee 20 
Order Authorizing Sale and Con- 
firmation Thereof, of Certain Real 
Estate in Maricopa County, State of 
Arizona (Reo 292—Smith Property to 
FPindle:) 22 Pecseseeeesesees 20 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon ............-:-......- 18 
Order to Show Cause Why Petition of 
Receiver for Order Authorizing and 
Directing Him to Sell Real Estate of 
Said Corporation at Private Sale 
Should Not Be Granted (REO 198— 
Fickas to Amend) ............ 18 


[161] 


Petition for Order Authorizing Re- 
ceiver to Improve Property ................ 31 
Order Authorizing Henry S. MecClus- 
key Receiver to Improve Property 
(Lot 1 Block 7, Vel Ru, Maricopa 
County, Arizona) ............. 31 
Petition for Order Authorizing Re- 
ceiver to Connect Properties with City 
Water System and to Sell Existing 
Water System Supplying Properties 
and to Sell Pumps and Equipment 
(Reo 192, 195, 200 and REL 1698, 
1772, 1700, 1771 ihkéo 345). eee on 
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Filing Date Instrument File No. 
Oct. 15,1936 (364) Order Authorizing Receiver to Connect 
Properties with City Water System, 
and to Sell Existing Water System 
Supplying Properties and to Sell 

lenmips atic! Bic iti emer 22-2. --2 31 
Oct. 19,1936 (865) Petition for Authority to*Grant Ease- 
ment for Power and Telephone Wires 


(EGE Oe 358 cocoa ere 2k 74 
i ‘¢ (366) Order Authorizing Receiver to Grant 

Eascment for Power and Telephone 

aires: (REO) 3c Mes ere cece ese 74 


Me ‘¢ (367) Petition of Henry 8. McCluskey, Re- 
eeiver for Order Authorizing Him to 
Transmit Abstract to Charles A. Me- 
Lean, his Co-Ancillary Receiver in 

Idaho (REOsssemlbcaper) .....2.2.....--. 26 
i es (368) Order Authorizing Henry S. McClus- 
key, Receiver, to Transmit Abstract to 
his Co-Ancillary Receiver in Idaho, 

Charles A. McLean, Esq. (REO 558 

= eA Der |e eer reres ede 26 
- (369) Petition of Henry S. McCluskey for 
Authority to Transmit Master’s Com- 
missioner’s Certificate of Sale to 

Boyd, Receiver in Wyoming ................ oH 
o ‘¢ (8370) Order Authorizing Henry S. McClus- 
key to Transmit Master’s Commission- 
er’s Certificate of Sale to Boyd, Re- 

Pole nigene: JU] \h\/ (000010 1. ea ee 2d 
¢ ‘¢ (871) “Affidavit of Service of Order to Show 
Cause by Publication (Reo 140— 

Snow Property sold to Henderson)... 16 
i ‘« (372) Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Yuma, Yuma County, 

Arimomam@ieo: 140) 22... eet 16 
oa (373) Order Authorizing Sale and Con- 
firmation Thereof of Real Property in 
Yuma (REO 140) (Snow Property to 

WG TRGR EM SOM) 02225<0-<ce<cc-ccceoeeeteee cet ece cv ee-s = 16 


560 


Filing Date 


Thomas W. Nealon vs. 
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Instrument File No. 


Oct. 19,1936 (374) Petition for Authority to Improve 


€6é 


(375) 


(377) 


(378) 


(379) 


(380) 


(381) 


(382) 


(383) 


(384) 


Property a.....2.56e 31 
Order Authorizing Receiver to Im- 
prove Property §_.................... 31 


Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 123—Temple Property to 
AYQOS) ciccieeeeeeeee es is 
Order Authorizing Sale and Con- 
firmation Thereof of Real Property 
in Marieopa County, Arizona (REO 
123 Temple Property sold to Aros).... 19 
Affidavit of Service of Order to Show 
Cause by Publication (REO 128)........ 19 
Petition of Receiver Asking for Ap- 
pointment of Appraisers to Appraise 
Property in Maricopa County, Ariz- 
ONG 26..4343) eee eee 33A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
AYViZz0na. ....38 eee ee 33A 
Affidavit of Service of Order to Show 
Cause by Publication (REO 359 Rohe 
Property to Lindblem) —.... 2] 
Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Navajo County, Arizona 
(REO 359—Rohe Property to Lind- 
ILONI). —..c- cs See 21 
Order Authorizing Sale, and Con- 
firmation Thereof, of Certain Real 
Estate Located in Navajo County, 
Arizona (REO 359—Rohe Property 
to; Mindbionm) .......22262- 21 
Petition of Reeeiver for Authority to 
Aecept Quit-Claim Deed from Anbrey 
A. Moody and Mary G. Moody in Lieu 
of Foreelosure (REL 1668) «0.000.002... 22 


Filing Date 


Harry W. Hull 


Exhibit No. XT V—(Continued.) 


Instrument File No. 


Oct. 19,1936 (385) 


(386) 


(387) 


(388) 
(389) 


(390) 


(391) 


Oct. 26,1936 (392) 


(393) 


(394) 


Order Authorizing Receiver to Accept 
Quit-Claim Deed from Aubrey A. 
Moody and Mary G. Moody, his wife, 
in lieu of Foreclosure (REL 1668)...... 
Petition for Authority to Sell Real 
festate in ldalioueeeeere 22sec... 
Order Confirming Sale of Real Estate 
by MeCluskey and MeLean, Co-An- 
cillary Receivers of Intermountain 
Building & Loan Association in the 
State of ld ahompemmmmer lec. c 2 scee 


061 


[163] 


Petition for Authority to Transmith 
Abstract to Receiver in Idaho ............ 
Order Authorizing Receiver to Trans- 
mit Abstract to Receiver in Idaho...... 
Petition for Order Authorizing Re- 
ceiver to Execute Release of Mortgage 
on Property Situated in British Col- 
COG 6) Fs eer cece 
Order Authorizing Receiver to Ex- 
ecute Release of Mortgage on Prop- 
erty Situated in British Columbia, 
(ORNORNOR) GS ised Ud 
Affidavit of Service of Order to Show 
Cause by Publication (REO 198— 
Fickas Property to R. S. Amend)...... 
Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 198—Fickas Property to 
Ios Sonn) 4 rn 
Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Maricopa County, State of 
Arizona (REO 198—Fickas Property 
WO NRT) 2 reer 


29 


eA 


18 


18 


060 


Filing Date 


Thomas W. Nealon vs. 


Exhibit No. XIV—(Continued.) 


Instrument File No. 


Oct. 19,1936 (374) Petition for Authority to Improve 


aa 


(375) 


(376) 


(377) 


(378) 


(379) 


(380) 


(381) 


(382) 


(383) 


(384) 


Property  .ccsecseseeeccdeects: «02s 31 
Order Authorizing Reeciver to Im- 
prove Property .........................— 31 


Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Marieopa County, Ariz- 
ona (REO 123—Temple Property to 
AY0S) sic.02 ee Jee 
Order Authorizing Sale and Con- 
firmation Thereof of Real Property 
in Maricopa County, Arizona (REO 
123 Temple Property sold to Aros).... 19 
Affidavit of Service of Order to Show 
Cause by Publieation (REO 123)........ 19 
Petition of Reeeiver Asking for Ap- 
pointment of Appraisers to Appraise 
Property in Maricopa County, Ariz- 
ONG ..u.k ee eee 33A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
ASPUZON A secre oe oe eee 338A 
Affidavit of Service of Order to Show 
Cause by Publieation (REO 359 Rohe 
Property to landblom) 222. 21 
Petition for Order Authorizing Sale 
and Confirmation Thereof, of Real 
Property in Navajo County, Arizona 
(REO 359—Rohe Property to Lind- 
bom), ..2.icc ee 21 
Order Authorizing Sale, and Con- 
firmation Thereof, of Certain Real 
Estate Located in Navajo County, 
Arizona (REO 359—Rohe Property 
tombimdblom) ....2...2 s.r 21 
Petition of Reeeiver for Authority to 
Aecept Quit-Claim Deed from Aubrey 
A. Moody and Mary G. Moody in Lieu 
of Foreelosure (REL 1668) ................ 22 
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Filing Date Instrument File No. 
Oct. 19,1936 (385) Order Authorizing Receiver to Accept 
Quit-Claim Deed from Aubrey A. 
Moody and Mary G. Moody, his wife, 


in liev of Foreclosure (REL 1668)...... 22 
a eS (386) Petition for Authority to Sell Real 
Mistate: am clio meee: ecu coon 26 


a cs (387) Order Confirming Sale of Real Estate 
by MeCluskey and Melean, Co-An- 
cillary Receivers of Intermountain 
Building & Loan Association in the 


State or cali gpm oot ces 26 
[163] 

= ‘* (888) Petition for Authority to Transmith 
Abstract to Receiver in Idaho ............ 26 

= ‘* (889) Order Authorizing Receiver to Trans- 
mit Abstract to Receiver in Idaho...... 26 


se ‘¢ (390) Petition for Order Authorizing Re- 
ceiver to Execute Release of Mortgage 
on Property Situated in British Col- 

(OOO OE Eco oe 29 
La a (391) Order Authorizing Reeciver to Ex- 
ecute Release of Mortgage on Prop- 
erty Situated in British Columbia, 

(Cert can dcnne Mees ees 29 
Oct. 26,1936 (392) Affidavit of Service of Order to Show 
Cause by Publication (REO 198— 

Fickas Property to R. S. Amend@)...... 18 
‘¢ (393) Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 198—Fickas Property to 

es Ree, SETTLING!) eo ne 18 
‘¢ (394) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Maricopa County, State of 
Arizona (REO 198—Fickas Property 

[OUST NEU L))  ee eee 18 
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Exhibit No. XIV—(Continued. ) 


Filing Date 
Oct. 26,1986 (395) Petition for Order Authorizing Re- 


Nov. 


“ (396) 
eae 
(398) 
(399) 


(400) 
“© (401) 
“© (402) 


2,1936 (403) 


Instrument File No. 


ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (Reo 208 — White 
Property)  <cccccccccteeccee ete see 24 
Order to Show Cause Why Petition of 
Receiver for Order Authorizing and 
Directing Him to Sell Real Estate at 
Private Sale Should Not be Granted 
(Reo 208 White Property) .................. 24 
Petition of Henry S. McCluskey, Re- 
ceiver, for Order Authorizing Him to 
Transmit Documents to Charles A. 
McLean, His Co-Ancillary Receiver in 
Tdaht0: scccseceeteete estes os --ceeeee er 26 
Order Authorizing Reeeiver to Trans- 
mit Documents to Charles A. McLean 
His Co-Ancillary Receiver in Idaho 
(REL 148, 212, 250, 300, 317, 422, 
597, GOT, 672, 680, 1608) — ae 26 
Petition for Appointment of Apprais- 
ers to Appraise Property in Maricopa 
County (REO 355—Stafford Prop- 
6rty)  scccmsee ee 33A 
Order Appoint Appraisers to Appraise 
Property in Maricopa County (REO 
90D) ction 33A 


[164] 


Petition for Appointment of Apprais- 
ers to Appraise Property in Maricopa 
County, Arizona (REO 346) _......... 350A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
Arizona, (REO 346)M2......2.. 338A 
Petition for Appointment of Apprais- 
ers to Appraise Property in Pima 
County, Arizona (REO 206) (REO 
BoC) si ec iets sci 2ch no eae 33E 
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Filing Date Instrument File No. 
Nov. 2, 1936 (404) Order Appointing: Appraisers to Ap- 
praise Property in Pima County, Ariz- 


Ona (REO Ceindes28)) cc. 33K 
i ‘* (405) Petition for Authority to Transmit 

Abstract to John T. Boyd, Receiver in 

IVY OMI: eer oe 27 


i ““ (406) Order Authorizing and Directing Re- 
ceiver to Transmit Abstraet to John 


T. Boyd, Receiver in Wyoming............ 20 
oS ““ (407) Petition for Order Authorizing Pay- 

ment of Attorneys Fees to Wilson, 

Wiood & Comppronmeees 222... 57 
e (408) Order Authorizing Receiver to Pay 


Attorneys Fees to Messrs Willson, 
Wood & Compton, Attorneys in Flag- 
SUC MR Se 57 
si ‘* (409) Petition of Receiver to Transmit Ab- 
stracts to his Attorneys in Oregon 
(REL 1755, REO 155, REL 1193)...... 34 
- “* (410) Order Authorizing and Directing Re- 
ceiver to Transmit Abstracts to 
Messrs. Wilson & Reilly, his Attor- 
TOYS) 1 OT eC Ota oe sec coc soeednee 34 
a “* (411) Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and For Order to Show 
Cause Thereon (Westward Ho Garage 
me pC) 2 53 
a ‘* (412) Order to Show Cause Why Petition of 
Henry S. McCluskey, Receiver of In- 
termountain Building & Loan Asso- 
ciation, for an Order Authorizing and 
Directing Him to Sell Real Estate of 
said Corporation at Private Sale, 
Should Not Be Granted (Westward 
Ho Garage—REO 120) -.00.0 53 


564 


Filing Date 


Nov 


Nov 


Thomas W. Nealon vs. 


Exhibit No. XI V—(Continued.) 


Instrument File No. 


. 2,1936 (413) Petition for Order Extending Time 


éé 


$é 


6 


(414) 


(415) 


(416) 


9,1936 (417) 


6é 


oe 


. 16, 1936 (420) 


oe 


(418) 


(419) 


(421) 


for Presentation of Claims for Three 


Months from November 22, 1936.......... oS) 

Order Extending Time for Presenta- 

tion of Claims .......................2 35 
[165] 


Petition for Appointment of Apprais- 
ers to Appraise Property in Mari- 
eopa County (S 65 ft of Lot 2, Block 
6, Smith Plaee) ................... 338A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
Arizona, (S 65 ft of Lot 2, Block 6, 
Smith Place) 2..42.2202... 338A 
Receiver’s Points and Authorities on 
Motion for Intervention Filed by Wm. 
Ebell ......4.¢20ee2 ea N 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 355—Stafford 
Property to Weiner) ............... 5+ 
Order to Show Cause Why Petition 
of Receiver for an Order Authorizing 
and Directing Him to Scll Real Estate 
of said Corporation at Private Sale, 
Should Not Be Granted (REO 355— 
Stafford Property sold to Weiner)...... 54 
Petition for Authority to Transmit 
Abstract ete. to Receiver in Wyoming 27 
Order Authorizing Receiver to Trans- 
mit Abstract, ete. to Reeciver in Wyo- 
100) CERAM E at 
Affidavit of Service of Order to Show 
Cause by Publication (REO 208— 
Wiite Property fo Schott)... 24 
Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Yuma County, Arizona 
(REO 208—White Property to Schott) 24 
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Filing Date Instrument File No. 


Nov. 16, 1936 (424) Order Authorizing Sale and Confirma- 
tion Thereof of Certain Real Estate in 
Yuma County, Arizona (REO 208— 

White Property sold to Schott) .......... 24 
Nov. 20,1936 (425) Petition of Receiver for Approval of 
Bringing Suit and Authorizing Fil- 

ing of Amended Complaint ...............- 62 
o ‘* (426) Order Approving Bringing of Suit 
Against M. E. Waddoups and Others, 
to Set Aside Conveyance of Real Prop- 
erty in Maricopa County, Arizona, 
and Directing the Filing of an 

Amended Complaint by said Receiver 62 
zs Se (427) Petition for Authority to Transmit 
Notes, Mortgages, Abstracts, ete. to 

Receiver in Wyoming .............--.---:-:-+ 27. 
s ‘* (428) Order Authorizing Receiver to Trans- 
mit Notes, Mortgages, Abstracts, ete. 

to Receiver in Wyoming ..................... 21 


Nov. 23, 1936 (429) Affidavit of Service of Order to Show 
Cause by Publication (REO 355, Staf- 
ford Propertystos\Veimer) ...........-.-22-- 54 
S ie (430) Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 355 Stafford Property to 
NgRSO) rr 54 
se ‘¢ (431) Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Maricopa County, State of 
Arizona (REO 355—Stafford Property 
(oy) IGUINSIP) eee 54 
@ ‘¢ (482) Petition of Henry S. McCluskey and 
Chas. A. McLean, Co-Ancillary Re- 
eeivers of Intermountain Building & 
Loan Association, in the State of 
Idaho, for Authority to Sell Real 
TE TROIOSLA EY Tea 11 Fs) CO me pee ease eee ere ern ee ea 26 


066 


Filing Date 


Thomas W. Nealon vs. 


Exhibit No. XIV—(Continued.) 


Instrument File No. 


Nov. 23, 1936 (433) Order Confirming Sale of Real Estate 


Nov. 30,1936 (434) 


oe 


Dee. 


cag 


(435) 


3, 1936 (436) 


7,1936 (437) 


dé 


(438) 


(439) 


(440) 


(441) 


(442) 


(443) 


by Henry S. McCluskey and Charles 
A. McLean Co-Ancillary Receivers of 
Intermountain Building & Loan As- 
sociation in the State of Idaho............ 
Motion to Strike the Motion for Order 
to Show Cause filed by Dorothy Owens 
Motion to Strike the Motoin for Order 
to Show Cause filed by Shrewsbury.... 
Report of Offer Made by The Texaco 
Company for Westward Ho Garage 
by Receiver .22.................. 
Affidavit of Service of Order to Show 
Cause by Publication (REO 120)........ 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 206—Dutton to 
Berry) .-sccccceteesesceseeeiee 
Order to Show Cause Why Petition of 
Receiver for Order Authorizing and 
Directing Him to Sell Real Estate at 
Private Sale Should Not Be Granted 
(REO 206—Dutton Property to 
Berry) ceccecescesstteeccisetteee:-er 
Petition for Authority to Transmit 
Abstracts to Wyoming ..... eee 
Order Authorizing Receiver to Trans- 
mit Abstracts to Receiver in Wyo- 
MING -.ccccceers ete re 
Petition for Authority to Improve 
Property (Loan 2287—-Hutson Prop- 
Cty) s.ccencceeee ee 
Order Authorizing Receiver to Im- 
prove Property (loan 2287—Hutson 
Property) -.cci..ccseccseedveeeeess.0 


26 


53 


53 


59 


o0 


ot 


Pah 


o7 
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Instrument File No. 


Filing Date 


Dee. 11, 1936 (444) Petition for Order Authorizing Sale, 


Dee. 14, 1936 


Dee. 15, 1936 


Dee. 18, 1936 


Dee. 21, 1936 


éé ee 


(445) 


(446) 


(a7) 


(448) 


(449) 


(450) 


(452) 


(453) 


and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
COLNE.» (CUES RYO) 3 1240) ge en eee 
Order Authorizing Sale and Con- 
firmation Thereot of Certain Real 
Estate in Maricopa County, State of 
J SawAGvae vay @ tal O10) Je 0) ee eee ore 
Petition for Order Authorizing Re- 
eeiver to Execute Contracts, ete., in 
CET Oe Wea ns eee, 
Order Authorizing H. S. MeCluskey, 
Reeeiver, to exeeute Contracts relative 
to Assets. In «Canadas. 2 scc..2.-c20c-ce eck 
Reeeiver’s Reply to Points and Au- 
thorities of William Ebell 

Affidavit of Service of Order to Show 
Cause by Publication (REO 206)...... 
Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Pima County, Arizona 
(Reo 206—Dutton Property to Berry) 
Order Authorizing Sale and Con- 
firmation Thereof of Certain Real 
Estate in Pima County, Arizona 


567 


53 


D0 


29 


29 


59 


(REO 206—Dutton Property to Berry) 55 


Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subjeet to Confirmation by 
the Court, and for Order to Show 
Cause Thercom REO 126 .....-..----....-: 
Order to Show Cause Why Petition 
ot Reeeiver for Order Authorizing 
and Directing Him to Sell Real 
Estate at Private Sale Should Not be 
Granted (REO 126—Williams Prop- 
CUO cece ee 


Dee 28, 1936 (454) Petition for Instructions on Offer of 


Lawrence C Spain and Madeline L 
Spain his wife, to Compromise In- 
8 LUIGI SSI ee eal ae ee ca) 2 ene 


63 


63 
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Filing Date Instrument File No. 


Dee. 28,1936 (455) Order Authorizing Compromise Set- 
tlement with Lawrenee C. Spain and 


Madeline L. Spain, his wife ................ aA 

- a (456) Petition for Authority to Improve 
Property 22ccccc..0ee.ce ee 31 

- i (456) Order Authorizing Reeeiver to Im- 
prove Property .........-..........———— 31 
[168] 


is ‘* (459) Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale Subjeet to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 357—Cambridge 
Property to Holmes) .......... 64 

“i ‘« (460) Order to Show Cause Why Petition 
of Receiver for Order Authorizing and 
Directing Him to Sell Real Estate at 
Private Sale Should not be Granted 
(REO 357—Cambridge Property to 


Holmes)  -cccco-eccecceesces ee 64 

Jan. 4,1937 (461) Petition for Instructions and Order to 
Exeeute Deed (REC 161) —0....0002202.. 65 

s a (462) Instruetions and Order to Exeeute 
Deed (REC 161—Court) ...............-.--- 65 


Jan. 6,1937 (463) Petition for Authority to Make Trip 
to Oregon and Prosecute Action 

= ‘« (464) Order Authorizing Receiver to Make 

Trip to Oregon and Proseeute Aetion. 

Jan. 11,1937 (465) Petition for Authority to Repair and 


Improve Property (Loan 2124) -........ 31 
te (466) Order Authorizing Receiver to Repair 

and Improve Property (Loan 2124)... 31 
ee (467) Petition for Authority to Repair and 

Improve Property (REL 2287 |) 2a 7 
ne S (468) Order Authorizing Reeeiver to Re- 

pair and Improve Property (REL 

BOB 1 )) sia re 57 
i i. (469) Petition on Allowing Attorney’s Fees 

and Ordering Reeeiver to Pay Same.... 67 
us * (470) Affidavit of Serviee by Publication 


(REO 126—Williams to Dart) .....20... 63 
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Filing Date Instrument File No, 

Jan. 11,1937 (471) Petition for Order Authorizing Sale, 

and Confirmation Thereof, of Real 

Property in Yuma County, Arizona 

(REO 126—Williams to Wart) cee 63 

ss (472) Order Authorizing Sale and Confirma- 

tion Thereof of Certain Real Estate in 

| Yuma County, Arizona (REO 126 
| Williams Property sold to Dart).......... 63 


Cause by Publication (REO 357) 
(Cambridge Property to Holmes)...... 64 
a ‘“ (474) Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona, (REO 357) (Cambridge Prop- 
erty to Flolmegemee 64 


[169] 


es a (475) Order Authorizing Sale and Confirma- 
tion Thereof, of Real Property in 
Maricopa County, Arizona (REO 357) 

(Cambridge Property to Holmes)...... 64 
Feb. 1, 1937 (476) Petition for Authority to Pay Loan 
(Re Loan #4 from The First Trust 


Co., Lineoln, Nebraska). ........... 0... 30 
ae i (477) Order Authorizing Payment of Loan 
(REL 34 from The First Trust Co., 
Uimeolne Nelraslta ye oc ccc caceccs ee 30 
Ht = (478) Petition for Authority to Transmit 
Documents and Papers to Wvoming 
a ‘“ (479) Order Authorizing Receiver to Trans- 
mit Documents and Papers to Wyo- 
ming 


Feb. 8, 1937 (480) Petition for Appointment of Apprais- 
ers to Appraise Property in Maricopa 

County (REO 187 and 335) _...... 338A 
= ‘" (481) Order Appointing Appraisers to Ap- 
praise Property in Maricopa County 

Arizona (REO 187 and 335)... 383A 
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Filing Date 
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Exhibit No. XITV—(Continued.) 


Instrument File No, 


Feb. 15,1937 (482) 


Mar. 


Feb. 


ee 


(a 


ee 


(483) 


(484) 


(485) 


Petition for Authority to Aeeept Quit- 
Claim Deed of Henry H. Seorse and 
wife in Lieu of Foreclosure................-- 
Order Authorizing Receiver to Aecept 
Quit-Claim Deed of Henry H. Seorse 
and wife in Lieu of Foreclosure.......... 
Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 127) (Yuma 
Sale to V. L. Ward) =o 
Order to Show Cause Why Petition 
of Reeeiver for An Order Authorizing 
and Directing Him to Sell Real Estate 
of Said Corporation at Private Sale, 
Should Not Be Granted ....0..00...000..... 


1,1987 (486) Affidavit of Serviee of Order to Show 


ée 


ee 


(487) 


(488) 


15, 1937 (489) 


ce 


(490) 


Cause by Publieation (REO 127) 
(Yuma Sale to V. lo. Ward). 
Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Yuma County, Arizona 
(REO 127—V. L. Ward) 22 
Order Authorizing Sale and Confirma- 
tion Thereof, of Real Property in 
Yuma County, Arizona (REO 127— 
Ward) ..cccccceiceeesec ei esseeerse eer 


68 


68 


69 


69 


69 


69 


[170] 


Petition for Order Authorizing Re- 
eeiver to Sell Real Property at Priy- 
ate Sale, Snbject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 187—Robert L. 
phelpherd)  ....-:-22cc.s1ce2tee-0c-e--e 
Order to Show Cause Why Petition of 
Reeeiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
of Said Corporation at Private Sale, 
Should Not Be Granted (REO 187) 


70 


70 
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Exhibit No. XITV—(Continued.) 


Filing Date Instrument File No. 
Mar. 1,1937 (491) Affidavit of Service of Order to Show 
Cause by Publication (REO 187)........ 70 
ye ss (492) Petition for Order Authorizing Sale, 


and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 

ona (REO 187—Shepherd) ................ 70 
a ‘* (493) Order Authorizing Sale and Confirma- 
tion Thereof, of said Real Property in 

Maricopa County, Arizona (REO 187) 70 
‘‘ (494) Petition for Order Authorizing Re- 
ceiver to Sell Real Property at Priv- 
ate Sale, in Maricopa County, Ariz- 
ona, Subject to Confirmation by the 
Court, and for Order to Show Cause 

iereot CRE O@RsG0) 22 cc. cccccd ec ence 73 
=~ ‘* (495) Order to Show Cause Why Petition of 
Receiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
of said Corporation at Private Sale, 

Should Not Be Granted (REO 335)..... 73 
- ‘< (496) Petition for Appointment of Apprais- 
ers to Appraise Property in Maricopa 
County, Arizona (REO 190—REL 

DOB 0): 5 oa een es, ase 338A 
= ‘« (497) Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 

Arizona, (REO 190—REL 2289)........ 33A 
os ‘« (498) Petition for Order Requiring Direc- 
tors of Intermountain Bldg. & Loan 

Association to Hold Directors Meeting N 
a ‘* (499) Order Directing and Requiring Direc- 
: tors of Intermountain Building & 
Loan Association to Hold Directors 


IS OEN? 8 N 
Be ‘« (500) Petition for Order Authorizing Sale 
and/or Exchange of Office Furniture 
PaiclemisonmMMINGINy =<.,-.....-- cba ee ee 40 
oe ‘¢ (501) Order Authorizing Sale and/or Ex- 
change of Office Furniture and Equip- 
NOWELL EY ceo 40 


ol2 


Filing Date 
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Exhibit No. XTV—(Continued.) 


Instrument File No, 


Mar. 1,1937 (502) Petition for Appointment of Apprais- 


Mar. 


ce 


(503) 


(504) 


(505) 


(506) 
(507) 


(508) 


(509) 


ers to Appraise property in Maricopa 
County, Arizona (REO 358) =a 303A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
Arizona (REO35S) ............ = 338A 
Petition for Authority to Execute 
Quit-Claim Deed in Favor of R. Zahn 
to Clear Title to Property in the City 
of Portland ........4.......... 34 
Order Authorizing MeCluskey to Ex- 
eeute and Deliver Quit Claim Deed in 
Order to Clear Title to Lots 11 and 
12 in Block 1, Hannun’s Addition to 


the City of Portland ..............——— 34 
Petition for Authority to Lease Hotel 
Property at Wellton, Arizona.............. ral 


Order Authorizing Receiver to Lease 
Hotel Property at Wellton, Arizona..... 71 
Petition for Authority to Bring Suit 
Against Fidelity & Deposit Company 
of Maryland. .................-.-......-.—— G 
Order Authorizing Receiver to Bring 
Suit Against Fidelity & Deposit Co. 
of Marviand) ..............--...:.0:2 G 


8, 1937 (510) Petition for Order Authorizing Re- 


(511) 


(512) 


ceiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 358—Kulp Sale) 74 
Order to Show Cause Why Petition of 
Receiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
at Private Sale Should Not Be 
Granted (REO 358—Kulp Sale)........ 74 
Petition for Appointment of Apprais- 
ers to Appraise Property in Gila 
County, Arizona (THEO 182) ee oo 


Filing Date 
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Exhibit No. XTV—(Continued.) 


Instrument File No 


Mar. 8, 19387 (513) Order Appointing Appraisers to Ap- 


cé 


(514) 


(515) 


(516) 


(517) 


(518) 


(519) 


(520) 


(521) 


praise Property in Gila County, Ariz- 
OLN Ga Cletg OOS? |) Ga 2s ene 33F 
Petition for Order Authorizing Re- 
eeiver to Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 190—Dail Sale) 75 
Order to Show Cause Why Petition of 
Receiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
at Private Sale Should Not Be 
Granted (REO 190—Dail Sale).......... (6 


[172] 


Petition for Order Authorizing Re- 
eeiver to Sell Real Property at Priv- 
ate Sale, Subjeet to Confirmation by 
the Court, and for Order to Show 
Cause Thereon (REO 308—Waterman 
SN ec 76 
Order to Show Cause Why Petition of 
Receiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
at Private Sale Should Not Be 
Granted (REO 308—-Waterman Sale) 76 
Petition for Appointment of Apprais- 
ers to Appraise Property in Pinal 
County, Arizona (REO 180)........... 33G 
Order Appointing Appraisers to Ap- 
praise Property in Pinal County, 
APIZOMe eee SO)... no 22.22 cn ck cana 33G 
Petition to Modify Order Authorizing 
Lease of Hotel Property at Wellton, 
DVMWADIOG) cis aee e 71 
Order Authorizing Receiver to Modify 
Order Authorizing Lease of Hotel 
Property at Wellton, Arizona ............ Tl 
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Filing Date Instrument File No 
Mar. 11, 1987 (522) Order Directing Directors of Inter- 
mountain Building and Loan Associa- 
tion to Hold Meeting and Appoint 
Stanley Jerman Attorney in Fact for 

Corporation 2.2.0... N 
Mar. 15,1937 (523) Affidavit of Service of Order to Show 
Cause by Publication (REO 335— 

Hooper Sale) -............--........:...2 1s 
Mar. 22,1937 (524) Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, <Ariz- 


ona (REO 335—Hooper Sale) 72a 73 
os ‘¢ (525) Order Authorizing Sale and Confirma- 


tion Thereof of Real Property in Mari- 
copa County, Arizona (Hooper Sale 
—REO 830) scene eee 73 
= ‘¢ (526) Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 358—Kulp Sale) 22a 74 
* ‘© (527) Affidavit of Service of Order to Show 
Cause by Publication (REO 358, 
Kulp) | scestec--e eee 74 
a ‘¢ (528) Order Authorizing Sale and Confirma- 
tion Thereof of Real Property in 
Marieopa County, Arizona (REO 358 
—Kulp Salle) ......22:.0 74 


fiers]! 

“ ‘¢ (529) Affidavit of Service of Order to Show 
Cause by Publication (REO 190)...... qT 

so ms (530) Petition for Order Authorizing Sale, 


and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 


ona (REO 190—Dail Sale) -............... 73) 
a ‘© (5381) Order Authorizing Sale and Confirma- 


tion Thereof of Real Property in 
Maricopa County, Arizona (REO 190 
—Dail Sale) 2.2.2.cch cee 715 


Filing Date 
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Exhibit No. XIV.—(Continued ) 


Instrument File No 


Mar. 22,1937 (532) Affidavit of Service of Order to Show 


66 


ee 


(533) 


(534) 


(535) 


(536) 


(537) 


(538) 


(539) 


(540) 


(541) 


(542) 


(543) 


Cause by Publication (REO 308)...... 76 
Petition for Order Authorizing Sale, 
and Confirmation Thereof, of Real 
Property in Maricopa County, Ariz- 
ona (REO 308—Waterman Sale)........ 76 
Order Authorizing Sale and Confirma- 
tion Thereof of Real Property in Mari- 
copa County, Arizona (REO 308— 

IW ALG Tin ee alleen oes oe eee 76 
Petition for Appointment of Apprais- 

ers ot Appraise Property in Maricopa 
County, Arizona (REO 325) .......... 33A 
Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
Arizona (mi @N32)) 23.2. 338A 
Petition for Appointment of Apprais- 

ers to Appraise Property in Maricopa 
County Arizona 

Order Appointing Appraisers to Ap- 
praise Property in Maricopa County, 
Arizona 

Petition for Appointment of Apprais- 

ers to Appraise Property in Pinal 
County, Arizona 

Order Appointing Appraisers to Ap- 
praise Property in Pinal County, 
Arizona 

Petition for Authority to Compromise 
Indebtedness of C. G. Madrid and 
‘AVC sa PE eo, 52 ce a 6 
Order Appointing Appraisers to Ap- 
praise Property of C. G@. Madrid and 
Wilt Ca oS, os ann neon a 6 
Inventory and Partial Report No. 2 


F174] 


276 Thomas W. Nealon vs. 
Exhibit No. XIV.—(Continued) 


Filing Date Instrument File No 
Mar. 29,1937 (544) Petition for Order Authorizing Re- 
ceiver io Sell Real Property at Priv- 
ate Sale, Subject to Confirmation by 
the Court, and for Order to Show 
Cause Thercon 
ci ‘“ (545) Order to Show Cause Why Petition of 
Reeeiver for an Order Authorizing 
and Directing Him to Sell Real Estate 
at Private Sale Should Not Be 
Granted 
pe? ‘“ (546) Petition for Appointment of Apprais- 
ers to Appraise Property in Yuma 
County, Arizona 


re vi (547) Order Appointing Appraisers to Ap- 
praise Property in Yuma County, 
Arizona 


Mar. 31, 19387 (548) Petition for Order Approving and 
Ratifying Expenditures Heretofore 

Made on Wellton Hotel Property........ Tk 
i ‘“ (549) Order Approving and Ratifying Ex- 
penditures Heretofore Made by Re- 
ceiver on Wellton Hotel Property 

(Signed April 5, 1937) ........ 7) 


HXHIBIT Noo x V 
MISCELLANEOUS CASES 


44001—H. S. McCluskey, versus Waddoups, M. E. 
et al. (This is a suit to set aside the deed fraud- 
ently conveying all of Waddoups’ property to Bene- 
ficial Investment Company and Beneficial Invest- 
ment Company to Edward E. Jenkins and Edna T. 
Jenkins, his wife. Hlaborate on this suit as to total 
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amount, ete., and importance to creditors of asso- 
ciation). (Maricopa) 

9131—H. 8. McCluskey, versus County of Yuma. 
This is a suit to recover taxes in the sum of $68.72). 
Judgment was entered February 18, 1937. (Yuma). 

H. S. McCluskey, versus Navajo County, et al. 
This is a suit to recover $516.27. The moneys paid 
for taxes were misapplied to other lands in Navajo 
County not owned by this association. (Navajo) 

44055—H. S. McCluskey, versus Henderson, 
Lannas 8. et al. Complaint in mandamus filed. 
(This suit is in regard to taxes paid on the Lynn 
Lockhart property in the sum of $411.28). (Mari- 
copa) 

13766—H. S. McCluskey, versus Short, ‘Thomas 
R. et al. Foreclosure complaint filed. Interpleader 
suit filed against H. S. McCluskey and R. O. Bar- 
rett to determine ownership of the note and mort- 
gage sought to be foreclosed. (Yavapai) 


JUSTICE COURT 


H. 8. McCluskey, versus Parks, Henry. Com- 
plaint filed in West Phoenix Precinct for delinquent 
rent in the sum of $131.00. No service made on 
Parks as he is out of the state. 

H. S. McCluskey, versus Burnham, W. L. Suit 
in the justice court at Mesa to recover $23.50 de- 
linquent rent. This case is ready to close. 


578 Thomas W. Nealon vs. 
FEDERAL COURT 


-268 Phoenix—H. 8. McCluskey, versus Iidel- 
ity & Deposit Company, et al. The original com- 
plaint in this suit on the bonds of officers was filed 
in the Superior Court. Later this suit was moved 
to the Federal Court. 

(Suits filed against H. S. McCluskey, in the 


main suit.) 


E-268 Phoenix—Southwestern [Tire Insurance 
Company versus H. 8S. MeCluskey. This is a suit 
for offset. 

E-268 Phoenix—J. H. Shrewsbury, versus H. 8. 
MeCluskey. This is a suit for offset. 

E-268 Phoenix—Owens, Preston versus H. 8S. 
McCluskey. This is a suit for offset. [176] 

42100-a—Y. C. White, as Superintendent of 
Banks for the State of Arizona, and Receiver of 
the Intermountain Building and Loan Association 
of Arizona, a corporation, versus Ralph Murphy, 
Winifred EK. Murphy, et al, and Henry S. MeClus- 
key, received of the Intermountain Building and 
Loan Association of Utah. H. S. MeCluskey was 
named as party defendant in this suit in order that 
the plaintiff could get clear title to property set up 
in this foreclosure complaint. 


SUPREME COURT 


3780—Forst, Mathilda J. versus H. 8. McCluskey. 
In this ease, Mathilda J. Forst recovered judgment 
against the association after the federal court had 
taken jurisdiction of the assets. She then garnished 
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the funds of the association in the Valley National 
Bank. H. 8. McCluskey moved to quash the gar- 
nishment. Motion granted. $2300.00 which has 
been set aside should be restored to the corpus of 
the estate’s funds. Statement of costs for appellee 
was filed in the Supreme Court in the sum of 
$121.05. Mathilda J. Forst has filed a claim and the 
amount of costs should be deducted before any pay- 
ment is made to her. [177] 


[Endorsed]: Ree’s Exhibit No. 1 Admitted and 
Filed Sept. 20, 1937. 


[Endorsed]: Filed Sep. 3, 1937. [178] 


[Title of District Court and Cause. ] 


ORDER APPROVING FINAL ACCOUNT OF 
HENRY 8. McCLUSKEY, RECEIVER OF 
INTERMOUNTAIN BUILDING AND 
LOAN ASSOCIATION; GRANTING HIS 
PETITION FOR DISCHARGE AND EX- 
EMPTING HIS BOND; AND ORDER EX- 
TENDING TIME FOR FIXING AND AL- 
LOWING COMPENSATION 


Henry 8. McCluskev having filed herein his final 
account and report as Receiver of Intermountain 
Building and Loan Association, a corporation, to- 
gether with his petition for discharge and the ex- 
oneration of his bond and the allowance to him of 
additional compensation; and an order to show 
cause having been issued thereon, service of which 
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has been culy made by delivering a copy thereof, 
together with a copy of said final aecount and re- 
port to Harry W. Hill, Receiver of Intermountain 
Building and Loan Association, a corporation, and 
by delivering to James R. Moore, Attorney of 
record in this action for defendant, Intermountain 
Building and Loan Association, a copy of said or- 
der and a copy of said final account and report, 
and upon all creditors and parties interested in 
these proceedings by publishing said order to show 
cause twice in the Arizona Republic, a newspaper 
of general circulation published in Phoenix, Ari- 
zona; all being done in accordance with said order 
to show cause issued by this Court on the 3rd day 
of September, 1937, wherein the time was fixed 
for [179] a hearing upon said final account and 
report and petition of said Henry S. McCluskey 
on the 20th day of September, 1937. 

And said matter coming on regularly for hear- 
ing on said 20th day of September, 1937 and no 
objection having been filed to said account, report 
and petition, and the Court having examined said 
account and report, and the said Henry 8. Me- 
Cluskey having introduced testimony as to the rea- 
sonable value of his services as Receiver, and the 
Court having taken said matters under advisement 
and now being advised in the premises, 

It Is Ordered and Decreed, that said final ae- 
count and repoit is approved and allowed, and 

It Is Further Ordered, that the petition of said 
Henry 8. McCluskey praying that he be discharged 
as such Receiver and his bond exonerated is hereby 
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eranted, and he is discharged as such Receiver 
and his bond exonerated. 

In reference to petitioner’s request for an imme- 
diate allowance to him of additional compensation, 
the Court is of the opinion that such suggestion is 
clearly inadmissable at this time. 

Assets of the corporation, to a large amount con- 
sisting of both real and personal property, will 
have to be converted into cash and properly ap- 
plied and distrinuted before the termination of the 
receivership, and it is impossible, at this stage cf 
the proceedings, to foresee with any degree of ac- 
curacy, what questions or complications may arise 
in the case before it reached a conclusion. Future 
contingencies, at present undeterminable, will un- 
doubtedly arise directly related to the acts of pe- 
titioner as Receiver. When these are realized they 
must, of necessity, enter into and largely control 
any fair and equitable allowance. A final adjust- 
ment of compensation, at the close [180] of the 
receivership, will afford ample opportunity for the 
allowance to petitioner of any excess of value of 
his services over the amount he has already re- 
ceived, and at the same time will insure to creditors 
of the estate an allowance of only such fees as shall 
be fair and just to them. 

The Court, therefore, reserves action on veti- 
tioner’s claim for additional compensation until the 
conclusion of the suit. It is so ordered. 
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Dated this 12th day of October, 1937. 
DAVE W. LING 
Judge 


[Endorsed]: Filed Oct 12 1937. [181] 


[Title of District Court and Cause. ] 
ORDER TO SHOW CAUSE 


Thomas W. Nealon, having filed herein his ver- 
fied petition for allowance of attorney’s fees for 
legal services rendered and expenses incurred in the 
preparation, institution and trial of the above en- 
titled suit, wherein he prayed that this Court allow 
to him as solicitor for the plaintiffs such sum as it 
should deem reasonable compensation to him for his 
services rendered in connection with the prepara- 
tion, institution and trial of said cause, including 
the services rendered by him on the appeal from the 
interlocutory decree rendered therein to the Ninth 
Circuit Court of Appeals, and for his services in 
opposing the petition of the defendant and J. A. 
Maha to the Supreme Court of the United States 
for a writ of certiorari to review the proceedings 
in the District Court and Cireuit Court of Appeals, 
such allowance to be on the basis of one-half of 
such sum as the Court may find to be a reasonable 
sum for all legal services rendered by the solicitors 
for the plaintiffs in the premises, and for an al- 
lowance of out-of-pocket expenses necessarily in- 
curred by said petitioner in the premises; and that 
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this Court establish and fix a lien upon the assets 
now in the hands of the Receiver of the Intermoun- 
tain Building & Loan Association, an Utah corpora- 
tion, for such allowance as it may make to said 
petitioner upon said petition for services rendered 
and expenses incurred, and that said Receiver be 
authorized and directed to pay the amount of such 
allowances to said petitioner from the fund of the 
receivership estate now in his possession, and that 
each of the 2,792 creditors of said Association who 
have elected to accept the benefit of said petitioner's 
efforts bear their proportion of such allowance; and 
that in the event this Court should deem it inad- 
visable at this time to pay to said petitioner the 
full amount which he would be entitled to for his 
services as solicitor for the plaintiffs in said pro- 
ceedings, that the Court made an allowance to said 
petitioner for the amount of the out-of-pocket ex- 
penses incurred by him and an allowance upon ac- 
count of the services rendered by him; and the 
Court being fully advised in the premises, 

It Is Hereby Ordered that the defendant in the 
above entitled suit and all of its creditors, Harry 
W. Hill, Esq., Receiver of the defendant corpora- 
tion, and all persons interested in said suit file with 
this Court in the office of the Clerk of this Court 
at Phoenix, Arizona, any objections they mav have 
to the granting of said petition on or before twelve 
days from the date hereof, and it is further ordered 
that said petition of said Thomas W. Nealon be 
heard upon its merits on the 15 day of N ovembet, 
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1937, at 10 o’clock A.M., or as soon thereafter as 
the parties can be heard. 

It Is Further Ordered that service of this order 
be made upon Harry Ww. Hill, Esq., Receiver of 
Intermountain Building & Loan Association, and 
Utah corporation, by delivering to and leaving with 
said Harry W. Hill, Esq., a true copy hereof, to- 
gether with a true copy of said petition, at his 
office, No. 3138 Luhrs Building, Phoenix, Arizona, 
and also upon his counsel of record Alexander 
B. [227] Baker, L. B. Whitney and Lawrence L. 
Howe, at their offices in the Luhrs Tower, Phoenix, 
Avizona. 

It Is Further Ordered that service of this order 
be made upon the defendant, Intermountain Build- 
ing & Loan Association, a corporation, by deliver- 
ing to and leaving with James R. Moore, Esq., at- 
torney of record in this suit for said defendant, at 
his office in the City of Phcenix, Arizona, a true 
copy of this order, together with a true copy of 
said petition. 

It Is Further Ordered that service of this order 
be made upon all creditors of the Intermountain 
Building & Loan Association, an Utah corpora- 
tion, and upon all parties interested in said pro- 
ceeding, by publishing this order 2 times in the 
Arizona Republic, a newspaper of general cireula- 
tion, published in Phoenix, Maricopa County, Ari- 
zona. 
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Dated at Phoenix, Avizona, this 15 day of Oe 
tober, 1937. 
DAVE W. LING 
Judge of United States 
District Court 


Received copy of Order to Show Cause to which 
is attached copy of Petition of Thomas W. Nealon 
for Allowance of Attorney’s Fees for Legal Serv- 
ices Rendered and Expenses Incurred in the Pr ep- 
aration and Trial of the above Entitled Suit, this 
15 day of October, 1937. 

JAMES A. MOORE 
Attorney for Defendant In- 
termountain Building & 
Loan Association 
HARRY W. HILL 
Receiver of Intermountain 
Building & Loan Associa- 
tion 
BAKER & WHITNEY 
LAWRENCE L. HOWE 
Attorneys for Receiver 


[Endorsed]: Filed Oct 15 1937. [228] 
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[Title of District Court and Cause.] 


AFFIDAVIT OF SERVICE OF ORDER 
TO SHOW CAUSE 


State of Arizona, 
County of Maricopa—ss. 

Thomas W. Nealon, being first duly sworn on 
oath, deposes and says: 

That on the 15th day of October, 1937, he re- 
ceived from the above named court an Order to 
Show Cause in the above entitled action issued on 
said 15th day of October, 1937. 

That in accordance with the terms of said Order 
to Show Cause he duly served the same upon all 
creditors of the Intermountain Building & Loan 
Association, an Utah corporation, and upon all 
parties interested in said proceedings, by causing 
a true copy of said Order to Show Cause to be 
published two times in the Arizona Republic, a 
newspaper of general circulation published in the 
City of Phoenix, Maricopa County, Arizona, towit, 
on the 16th and 17th days of October, 1937; that 
attached hereto and made a part hereof is the affi- 
davit of pubheation of said Order to Show Canse 
made by Chas. A. Caldwell, Assistant Cashier and 
Agent of the Arizona Publishing Company, pub- 
lishers of the Arizona Republic, to which is at- 
tached a true copy of said Order to Show Cause. 

THOMAS W. NEALON 


Subscribed and sworn to before me this 18th 
day of December, 1937. 
[Seal] EMMA P. HOWEY 
Notary Public 
My Commission Expires: April 9, 1941. [229] 
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State of Arizona, 
County of Maricopa—ss. 

Chas. A. Caldwell, being first duly sworn upon 
oath deposes and says: 

That he is the Assistant Cashier and agent of 
the Arizona Publishing Company, publishers of 
Arizona Republic, a newspaper of general cireula- 
tion in the County of Maricopa, State of Arizona, 
published at Phoenix, Arizona, and that the copy 
hereto attached is a true copy of the advertisement 
published in the said paper for a period of ‘wo 
days, as follows: October 16, 17, 1937. 

CHAS. A. CALDWELL 
Assistant Cashier and Agent. 


Subseribed and sworn to before me this 17th day 
of October A.D. 1937. 
[Seal] ©. O. PEHMELIPS 
Notary Public 
My Commission Expires October 8, 1938. 


[Title of District Court and Cause.] 
ORDER TO SHOW CAUSE 


Thomas W. Nealon, having filed herein his veri- 
fied petition for allowance of attornev’s fees for 
legal services rendered and expenses ineurred in 
the preparation, institution and trial of the above 
entitled suit, wherein he prayed that this Court 
allow to him as solicitor for the plaintiffs sueh sum 
as it should deem reasonable compensation to him 
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for his services rendered im connection with the 
preparation, institution and trial of said cause, in- 
cluding the services rendered by him on the appeal 
from the interlocutry decree rendered therein to 
the Ninth Cireuit Court of Appeals, and for his 
services in opposing the petition of the defendant 
and J. A. Malia to the Supreme Court of the 
United States for a writ of certiorari to review 
the proceedings in the District Court and Cireuit 
Court of Appeals, such allowance to be on the basis 
of one-half of such sum as the Court may find to 
be a reasonable sum for all legal services rendered 
by the solicitors for the plaintiffs in the premises, 
and for an allowance of out-of-pocket expenses 
necessarily incurred by said petitioner in the prem- 
ises; and that this Court establish and fix a lien 
upon the assets now in the hands of the Receiver 
of the Intermountain Building & Loan Asso- 
cia- [230] tion, an Utah corporation, for such al- 
lowance as it may make to said petitioner upon 
said petition for services rendered and expenses 
incurred, and that said Receiver be authorized and 
directed to pay the amount of such allowances 
to said petitioner from the fund of the receiver- 
ship estate now in his possession, and that each of 
the 2,792 creditors of said Association who elected 
to accept the benefit of said petitioner's efforts bear 
their proportion of such allowance; and that in the 
event this Court should deem it inadvisable at this 
time to pay to said petitioner the full amount which 
he would be entitled to for his services as solicitor 
for the plaintiffs in said proceedings, that the Court 
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make an allowance to said petitioner for the amount. 
of the out-of-pocket expenses incurred by him and 
an allowance upon account of the services rend- 
ered by him; and the Court being fully advised in 
the premises, 

It Is Herebv Ordered that the defendant in the 
above entitled suit and all of its creditors, Harry 
W. Hill, Esq., Receiver of the defendant corpora- 
tion, and all persons interested in said suit file with 
this Court in the office of the Clerk of this Cowt at 
Phoenix, Arizona, any objections they may have to 
the granting of said petition on or before twelve 
days from the date hereof, and it is further ordered 
that said petition of said Thomas W. Nealon be 
heard upon its merits on the 15 day of November, 
1937, at 10 o’clock A.M., or as soon thereafter as 
the parties can be heard. 

It Is Further Ordered that service of this order 
be made upon Harry W. Hill, Esq., Receiver of 
Intermountain Building & Loan Association, an 
Utah corporation, by delivering to and leaving with 
said Harry W. Hill, Esq., a true copy thereof, to- 
gether with a true copv of said petition, at his 
office, No. 313 Luhrs Building, Phoenix, Arizona, 
and also upon his counsel of record Alexander B. 
Baker, L. B. Whitney and Lawrence L. Howe, at 
their offices in the Luhrs Tower, Phoenix, Arizona. 

It Is Further Ordered that service of this order 
be made upon the defendant, Intermountain Build- 
ing & Loan Association, a corporation, by deliver- 
ing to and leaving with James R. Moore, Hsq., at- 
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torney of record in this suit for said defendant, at 
his office in the City of Phoenix, Arizona, a true 
copy of this order, together with a true copy of said 
petition. 

It Is further Ordered that service of this order 
be made upon all creditors of the Intermountain 
Building & Loan Association, an Utah corporation, 
and upon all parties interested in said proceeding, 
by publishing this order 2 times in the Arizona 
Republic, a newspaper of general circulation, pub- 
lished in Phoenix, Maricopa County, Arizona. 


Dated at Phoenix, Arizona, this 15 day of Oc- 
tober, 1937. 
DAVE W. LING 
Judge of United States 
District Court 


[Endorsed]: Filed Dee 20 1937. [231] 


— 


[Title of District Court and Cause.] 
MINUTE ENTRY 
of Monday, December 20, 1937 (Phoenix Division) 


Honorable Dave W. Ling, United States District 
Judge, Presiding 


Petition of Thomas W. Nealon for Allowance 
of Attorneys Fees and Petition of Elizabeth G. 
Monaghan for Allowance of Attornevs Fees come 
on regularly for hearing this day. 

Thomas W. Nealon, Esquire, is present in his 
own behalf. The petitioner Elizabeth Monaghan is 
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present with her counsel, J. H. Morgan, Esquire. 
and 

It Is Ordered that said petitions for allowance 
of attorneys fees be consolidated for hearing. 

Thomas W. Nealon, Esquire, now makes intro- 
ductory statement to the Court in his own behalf, 
and hearing is now duly had on said petition of 
Thomas W. Nealon. 

The following exhibits of Petitioner Thomas W. 
Nealon are now admitted in evidence: 

1. Certified copy of Decree in similar case from 
District of Delaware. 

2. Certified copy of Order fixing attorneys fees 
in similar case from the Southern District of Cali- 
fornia. 

Thomas W. Nealon is now sworn and examined 
in his own behalf. 

The following exhibits of Petitioner Thomas W. 
Nealon are now admitted in evidence: 

3. Petition of Thomas W. Nealon for Allow- 
ance of Attorney’s Fees for Legal Services Ren- 
dered and Expenses Incurred in the Preparation 
and Trial of the Above Entitled Suit. 

4. Deposition of Wiliam H. Burges. 

do. Notice of Taking of Deposition, Affidavit of 
Service of Notice of the Taking of Depositions, 
and Deposition of Samuel L. Pattee. 

6. Paid Bulls and Checks in this Case. 

7. Certified copy of Complaint in Intervention, 
ixceptions of Intervenors, Mary B. Cummings and 
FE. Irene Wilkie to Audit of Lee & Garrett Filed 
herein, and Dismissal of Suit in Case No. 36306-E, 
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James M. Meason, et al, vs. First National Build- 
ing and Loan Association, et al, and Mary B. Cum- 
mings and Irene Wilkie, Intervenors; and Letter 
from Mary B. Cummings. 

The following witnesses are now sworn and ex- 
amined on behalf of the Petitioner Thomas W. 
Nealon: 

M. J. Dougherty 
J. S. Jenckes 


The Petitioner Thomas W. Nealon rests. 

Hearing is now duly had on the Petition of 
Elizabeth G. Monaghan for Allowance of Attorneys 
Fees. [232] 

Elizabeth G. Monaghan is now sworn and ex- 
amined in her own behalf. 

Exhibit A, Power of Attorney, of Petitioner 
Elizabeth G. Monaghan is now admitted in evi- 
dence. 

John L. Gust is now sworn and examined on 
behalf of the petitioner Elzabeth G. Monaghan. 

Exhibit B, Petition of Elizabeth G. Monaghan 
for Allowance of Attorneys’ Fees, of Elizabeth G. 
Monaghan is now admitted in evidence. 

Counsel for petitioner Elizabeth G. Monaghan 
now states that said petitioner adopts the testi- 
mony of witnesses on behalf of Thomas W. Nea- 
lon’s Petition insofar as it concerns the Petition 
of Elizabeth G. Monaghan. 

The following witnesses are now sworn and ex- 
amined on behalf of the petitioner Elizabeth G. 
Monaghan: 
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Francis D. Crable 
E. S. Clark 

Henry 8S. McCluskey 
James A. Smith 
Ralph E. Sperry 


he Petitioner Elizabeth G. Monaghan rests. 
Thomas W. Nealon, Esquire, now files his Pe- 
tition for Payment of Out-of-Pocket Expenses 
Paid by Petitioner Thomas W. Nealon, and Pe- 
tition for Allowance and Payment of $12,500.00 
upon Account to Thomas W. Nealon, and submits 
said petitions to the Court, and J. H. Morgan, Es- 
quire, now moves for the immediate payment of 
$301.65 expenses to Elizabeth G. Monaghan in the 
event any immediate payments are allowed by the 
Court, and 
It Is Ordered that all of said matters be sub- 
mitted and by the Court taken under advisement. 
[2533] 


[Title of District Court and Cause. ] 


PETITION FOR PAYMENT OF OUT-OF- 
POCKET EXPENSES PAID BY PETI- 
TIONER, THOMAS W. NEALON 


Comes now Thomas W. Nealon, and respectfully 
petitions the Court for an order directing the 
Receiver of the Intermountain Building & Loan 
Association to pay to him the sum of $1330.40 for 
i 


out-of-pocket expenses heretofore paid by him fox 
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the benefit of the class plaintiffs in the preparation 
and conduct of the above entitled suit. 

This petition is based upon, and is supplementary 
to the petition heretofore filed by him in this mat- 
ter for the allowance of fees and expenses, together 
with the evidence this day presented in Court. 

| THOMAS W. NEALON 


fEndorsed]: Filed Dec 20 1937. [234] 


[Title of District Court and Cause. ] 


PETITION FOR ALLOWANCE AND PAY- 
MENT OF $12,500.00 UPON ACCOUNT OF 
FEES TO THOMAS W. NEALON. 


Comes now Thomas W. Nealon, and supplement- 
ing his verified petition for attorneys fees here- 
tofore filed in the above entitled matter, respect- 
fully petitions the Court for an order making an 
immediate allowance and payment of $12,500.00 
upon account of fees for services rendered the 
plaintiffs in the preparation and conduct of the 
ebove entitled suit. 

This petition is based upon and is supplementary 
to the petition for attorney’s fees heretofore filed 
by him in this matter, together with the evidence 
this day presented in Court in support thereof. 
This petition to be without prejudice to the 
allowance heretofore prayed for in this proceed- 
ings. 


THOMAS W. NEALON 
[Endorsed]: Filed Dec 20 1937. [235] 
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[Title of District Court and Cause. ] 
MINUTE ENTRY 
of Friday, February 18, 1938 (Phoenix Division) 


Honorable Dave W. Ling, United States District 
Judge, Presiding 


ORDER FOR ALLOWANCE AND PAYMENT 
OF ATTORNEY’S FEES FOR LEGAL 
SERVICES RENDERED 


Thomas W. Nealon, formerly one of the attor- 
neys for Henry S. McCluskey, the former Receiver 
of Intermountain Building & Loan Association, an 
Utah corporation, having heretofore presented and 
filed his verified petition praying, among other 
things, for the allowance of attorney’s fees for le- 
gal services rendered by him in the preparation, 
institution and trial of the above entitled and 
numbered cause, and an order to show cause hav- 
ing been made and entered by this Court in the 
above entitled and numbered proceeding under date 
of October 15, 1937, requiring and directing pub- 
lication thereof, and said publication and service 
having been made in the manner and for the time 
as fixed and prescribed in said order to show cause, 
and thereafter said verified petition having come 
on regularly for hearing and witnesses having been 
swoin and examined and evidence introduced, and 
the evidence being closed, the matter was submit- 
ted and taken under advisement. 

It Is Now Ordered and Directed that there shall 
be and there is hereby allowed to the said Thomas 
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W. Nealon the sum of Five Thousand Dollars (%5,- 
000.00) as and for an allowance on account of seiv- 
ices rendered by him as an attorney in the prepara- 
tion, institution and trial of the foregoing entitled 
and numbered cause, said sum to be paid out of the 
funds now held by Harry W. Hill, the primary 
Receiver of Intermountain Building & Loan Asso- 
ciation. 

It Is Further Ordered that the said Harry W. 
Hill, Receiver of Intermountain Building & Loan 
Association, an Utah corporation, be and he is 
hereby authorized, empowered and directed to pay 
to the said Thomas W. Nealon the said sum of Five 
Thousand Dollars ($5,000.00) as and for an allow- 
ance on account of services heretofore rendered and 
performed by the said Thomas W. Nealon in the 
preparation, institution and trial of the foregoing 
entitled and numbered cause. 

It Is Further Ordered that this Court does 
hereby retain jurisdiction to make and enter such 
other and further order in the premises as to it 
shall seem just and equitable. 


Done in open court this 18 day of February, 1938. 
DAVE W. LING 
Judge of the District Court of the United States 
in and for the District of Arizona. [286] 
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[Title of District Court and Cause. ] 
MINUTE ENTRY 
of Friday, March 3, 1939 (Phoenix Division) 


Honorable Dave W. Ling, United States District 
Judge, Presiding 


ORDER FOR ALLOWANCE AND PAYMENT 
OF ATTORNEY’S FEES FOR LEGAL 
SERVICES RENDERED. 


Thomas W. Nealon, formerly one of the attor- 
neys for Henry S. McCluskey, the former Receiver 
of Intermountain Building & Loan Association, an 
Utah corporation, having heretofore presented and 
filed his verified petition praying, among other 
things, for the allowance of attorney’s fees for legal 
services rendered by him, and an order to show 
cause having been made and entered by this Court 
in the above entitled and humbered proceeding, 
under date of October 15, 1937, requiring and di- 
recting service and publication thereof, and said 
publication and service having been made in the 
manner and for the time as fixed and prescribed in 
said order to show cause, and thereafter said veri- 
fied petition having come on regularly for hearing 
and witnesses having been sworn and examined and 
evidence introduced, and the evidence being closed, 
the matter was submitted and taken under advise- 
ment; and 

Whereas, under date of February 18, 1938, an 
order was made and entered herein allowing to the 
said Thomas W. Nealon the sum of Five Thousand 
Dollars ($5,000.00) as and for an allowance on 
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account of services rendered by him as an attor- 
ney in the preparation, institution and trial of the 
foregoing entitled and numbered cause, said stm 
to be paid to him out of the funds held by Harry 
W, Hills, the primary Receiver of Intermountain 
Building & Loan Association. 

It Is Ordered that the additional sum of Two 
Thousand Five Hundred Dollars ($2,500.00) is 
hereby allowed to the said Thomas W. Nealon on 
account of professional services rendered by him, 
said sum to be paid out of the funds now held by 
Harry W. Hill, the prmmary Receiver of Inter- 
mountain Building & Loan Association, an Utah 
corporation. 

It Is Further Ordered that the said Harry W. 
Mili, Receiver of Intermountain Building & Loan 
Association, an Utah corporation, be and he is 
hereby authorized, empowered and directed to pay 
to the said Thomas W. Nealon, the additional sum 
of Two Thousand five Hundred Dollars ($2,500.00) 
as and for an allowance on account of services 
heretofore rendered and performed by the said 
Thomas W. Nealon in the preparation, institution 
and trial of the foregoing entitled and numbered 
cause. 

It Is Further Ordered that this Court does 
hereby retain jurisdiction to make such other and 
further order in the premises as to it may seem 
just and equitable. 

Done in open court this 3 day of March, 1939. 

DAVE W. LING 
Judge. [237] 
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[Title of District Court and Cause.] 


PETITION OF THOMAS W. NEALON RE- 
QUESTING THIS HONORABLE COURT 
TO REVIEW AND REHEAR FINAL OR- 
DER FIXING ATTORNEY’S FEES AND 
EXPENSES OF THOMAS W. NEALON, 
MADE AND ENTERED HEREIN ON 
DECEMBER 7, 1942. 


Comes now Thomas W. Nealon and respectfully 
petitions this Honorable Court as follows: 


L 

That on October 15, 1937, petitioner filed herein 
his petition for the allowance of compensation for 
professional services performed by him, and ex- 
penses incurred, in the preparation, mstitution and 
trial of the above entitled suit, and on the appeal 
to the United States Circuit Court of Appeals for 
the Ninth Cireuit from the interlocutory decree 
rendered therein appointing a receiver pendente 
lite, and for services in opposing the petition of de- 
fendant and J. A. Malia to the Supreme Court of 
the United States for a writ of certiorari to re- 
view the proceedings granting said interlocutory 
decree and appointing the receiver pendente lite. 

That said petition for compensation and expenses 
was [240] not contested and came on for hearing 
on December 20, 1937, and at that time this Court 
heard and received uncontroverted testimony in 
support of the petition. 
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II. 

That during all the times mentioned im said 
petition filed on Oetober 15, 1937, as aforesaid, 
Henry S. McCluskey was either temporary receiver 
of defendant by appointment of this Court made 
by an. order entered on April 20, 1934, or was per- 
manent receiver by appointment of this Court made 
by an order entered on February 8, 1936, except 
during the period between February 8, 1936 and 
May 11, 1936, said Henry S. McCluskey and George 
A. Mauk, by appointment of this Court made by 
an order entered on said February 8, 1936, were 
eo-receivers of said defendant, and said Henry S. 
McCluskey continued from May 11, 1936, as re- 
ceiver until April 1, 1937, at which time Harry W. 
Hill was appointed receiver, who thenceforward has 
continued as receiver to and ineluding the time of 
the filing of this petition. 


ITI. 

That at the request of said Henry S. McCluskey, 
as temporary receiver, and by the order of this 
Court entered on November 30, 1935, petitioner 
and Elizabeth G. Monaghan were appointed attor- 
neys for said receiver, and thenceforward during 
the incumbency of said Henry 8. McCluskey, as 
temporary and permanent receiver, petitioner per- 
formed professional services on behalf of said 
reeciver, and on behalf of the above-named plain- 
tiffs who are ereditors of defendant, and all other 
creditors similarly situated, in addition to the serv- 
ices enumerated in the petition filed herein by pe- 
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titioners on October 15, 1937, as aforesaid, whereby 
petitioner devoted approximately sixteen months in 
investigating the business transactions and prop- 
erty ownership of defendant, and in conducting Liti- 
gation connected [241] therewith, in the State of 
California, Idaho, Utah, Oregon and Wyoming, and 
pursuant to that investigation and litigation, and 
subsequent to the appointment of Henry 8S. Me- 
Cluskey as permanent receiver, ancillary receivers 
in aid of said primary receivership were appointed 
by orders of courts in the States of Idaho, Utah and 
Wyoming, and as a result of petitioner’s efforts in 
that behalf, adjusted book-value assets of defendant 
located in said States of Idaho, Utah and Wyoming, 
totalling $1,717,983.16, as appears from the report 
of said Harry W. Hill, receiver herein, filed with 
this Court on February 23, 1943, have been mar- 
shalled and subjected to the pavment of defendant’s 
creditors. 
ie 

That petitioner, during such period, rendered ex- 
tensive service requiring many days of study and 
labor for the purpose of securing ancillary receiver- 
ships in the States of California and Oregon, but 
the United States Courts sitting in said states, as 
hereafter more particularly appears, refused to ap- 
point ancillary receivers of defendant’s business and 
assets located in said state, and, as a result, the busi- 
ness and assets of defendant situated in those states 
have been, and now are being, administered by pub- 
lic officials thereof as thereunto authorized bv the 
laws of said states. 
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Ve 

That the proceedings for the appointment of an 
ancillary receiver of defendant in the State of Cali- 
fornia were instituted in the District Court of the 
United States for the Southern District of Cali- 
fornia, Central Division, and from an adverse judg- 
ment. an appeal was prosecuted to the United States 
Cireuit Court of Appeals for the Ninth Cireuit, 
which affirmed the judgment of the District Court, 
as appears in 109 Federal (2d) 857, and there en- 

titled: [242] 
‘Julius G. Brashear, Charles E. Griggs, and 
Mrs. Charles E. Griggs, his wife, in their own 
behalf and in behalf of others similarly situ- 
ated, and Harry W. Hill, Receiver of Inter- 
mountain Building & Loan Association, a cor- 
poration, suecessor to Henry 8. McCluskey, and 
George A. Mauk, Receivers of Intermountain 
Buildmng & Loan Association, a corporation, 
Appellants, vs. Intermountain Building & Loan 
Association, a corporation, Charles G. Jolmnson, 
State Treasurer of California, Appellees, No. 

ESOL 


That the said Harry W. Hill, who was at that 
time the receiver of defendant, and his attorneys, 
requested petitioner to appear on behalf of plaintiffs 
and appellants in said proceedings, both in the 
United States District Court for the Southern Dis- 
trict of California, Central Division, and in the 
United States Cireuit Court of Appeals for the 
Ninth Cireuit, and petitioner actively engaged with 
his co-counsel in the conduct of such proceedings, 
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including the petition for certiorari to the Supreme 
Court of-the United States to review the judgment 
of the United States Circuit Court of Appeals for 
the Ninth Cireuit affirming the judgment of said 
United States District Court refusing to appoint an 
ancillary receiver in the State of California, where- 
in the petition for certiorar! was denied, as re- 
ported in 311 U. 8. 655. 


VI. 

That the proceedings for the appointment of an 
ancillary receiver of defendant in the State of Ore- 
gon were instituted in the District Court of the 
United States for the District of Oregon, and from 
an adverse judgment an appeal was prosecuted to 
the United States Circuit Court of Appeals for the 
Ninth Circuit, which affirmed the judgment of the 
District Court, as appears in 111 Federal (2d) 805, 
and there entitled : . 

‘‘Guagalupe R. Gallegos and Francesco Gal- 
legos, his wife, and Inga G. Gudmundson, in 
their own behalf and in behalf of others sim- 
Uarly situated, and Harry W. Hill, Receiver of 
Intermountain Building & Loan Association, 
[243] a corporation, Appellants, vs. Lloyd R. 
Snuth, Corporation Commissioner, of the State 
of Oregon, Appellee, No. 9310.’’ 


That the said Harry W. Hill, who was at that 
time the receiver of defendant, and his attorneys, 
requested petitioner to appear on behalf of appel- 
lants on the appeal to the United States Circuit 
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Court of Appeals for the Ninth Circuit, and peti- 
tioner actively engaged with his co-counsel in the 
conduct of said appeal to the United States Cireuit 
Court of Appeals for the Ninth Cireuit, including 
the petition for certiorari to the Supreme Court of 
the United States to review the judgment of the 
United States Circuit Court of Appeals affirming 
the judgment of the United States District Court 
refusing to appoint such ancillary receiver in the 
State of Oregon, wherein the petition for certiorari 
was denied, as reported in 311 U. 8. 668. 


WOOL 

That petitioner, in connection with the proceed- 
ings instituted and conducted in the State of Ore- 
gon seeking the appointment of an ancillary re- 
ceiver in that state, by and with the approval of 
this Court, and the said Henry S. MeCluskey, as 
receiver, associated with himself in the conduct of 
such proceedings the firm of Wilson & Reilly, attor- 
neys at law, whose offices were in the City of Port- 
land, Oregon, and this Court allowed to said Wilson 
& Reilly, as such attorneys, a fee of $7,500.00 for 
the services rendered in connection with such pro- 
ceedings. 

VI. 

That petitioner thus far has made no elaim for 
services rendered by him in connection with said 
ancillary proceedings in the States of California, 
Tdaho, Utah, Oregon and Wyoming, and petitioner 
did not claim, nor did he imtend to elaim, compensa- 
tion for such services by the petition filed by [244] 
him on October 15, 1937, as aforesaid. 
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IX. 

That between December 8, 1935 and April 1, 1937, 
petitioner investigated and prepared, or assisted 
in the investigation and preparation of, 549 appli- 
cations, petitions and ordei's which were filed in this 
Court by the said Henry 8. McCluskey, either as 
temporary or permanent receiver, all of which per- 
tained to the administration of the receivership 
affairs, and all of which necessitated many appear- 
ances in this Court by petitioner during said period; 
and such administrative proceedings in many in- 
stances required petitioner to diligently investigate 
the law and to prepare briefs pertaining thereto, 
but none of the services which petitioner performed 
in connection therewith was set forth in the petition 
filed herein by him on October 15, 1937, and peti- 
tioner then made no claim for compensation for 
such services. 

xe 

That said petition filed by petitioner herein on 
October 15, 1937, for the allowance of compensation, 
as therein set forth and claimed, came on for hear- 
ing before this Court on December 20, 1937, where- 
upon this Court considered said petition, and the 
testimony offered by petitioner in support thereof, 
and on December 7, 1942, this Court made and en- 
tered its order, which eo nomine was designated a 
final order, allowing compensation and expenses to 
your petitioner, and ordering payment thereof, and 
by said order this Court awarded petitioner the 
sum of $12,500.00, less the sum of $7,500.00, as 
- said order recited, heretofore paid to petitioner on 
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account, plus an additional sum of $1,330.40 for 
expenses which had been incurred by petitioner, and, 
accordingly, by the conditions of said order, [245] 
petitioner received for such services, in addition to 
the sum of $7,500.00 which had theretofore been 
paid to petitioner, the sum of $5,000.00, plus said 
sum of $1,330.40. That between December 1, 1935 
and April 1, 1937, petitioner had been paid an addi- 
tional sum of $7,344.00 in monthly payments as and 
for a drawing account. 


XT. 

That said order entered herein by this Court on 
December 7, 1942, awarding compensation and ex- 
penses to petitioner, deprived petitioner of just 
and proper compensation for the services enumer- 
ated in the foregoing paragraphs III, IV, V, VI 
and IX, in that said order provided that said sum 
of $7,344.00 *‘is sufficient compensation for peti- 
tioner as one of the attorneys for the former re- 
ceiver, Henry 8. McCluskey,’’ and by further pro- 
viding that said order ‘‘is a final allowance and 
covers all services heretofore rendered by said 
Thomas W. Nealon, as set forth in his petition 
and as attorney for the former receiver.”’ 


XI. 

That notwithstanding petitioner made no elaim 
for compensation for services performed by peti- 
tioner, as recited and enumerated in the foregoing 
paragraphs JIT, IV, V, VI and DX, but ekmmied 
compensation only for services rendered in connec- 
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tion with the suit instituted for the appointment of 
a receiver of defendant’s business and assets, and 
for services rendered on the appeal in said suit to 
the United States Circuit Court of Appeals for 
the Ninth Circuit, and on the petition for writ of 
certiorari to the Supreme Court of the United 
States, as confirmed by the first paragraph of said 
order made and entered on December 7, 1942, 
nevertheless, said order purported to fix and ad- 
judge the total compensation payable to petitioner 
for all services rendered by petitioner, as now set 
forth, and thereby [246] purported to preclude 
petitioner from recovering compensation for said 
additional services rendered by petitioner on behalf 
of said Henry 8. McCluskey, as such recelver, as 
recited and enumerated in the foregoing paragraphs 
ane V, Vi and IX. 


2 SUUL 
That at the time said petition came on for hearing 
before this Court on December 20, 1937, petitioner, 
by oral statement made to this Court at that time, 
explained the purpose of said petition by the fol- 
lowing statement: 

“My prayer in the petition is for only one- 
half of what would be a reasonable fee for the 
conduct of the case, and my petition differs 
from that of Mrs. Monaghan in this case, in 
that I ask that if the Court does not see proper 
at this time to allow the whole fee, that it make 
an allowance upon account. I think the latter 
is proper under the circumstances of the case, 
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and under the evidence which I shall introduce, 
that a partial allowance at this time is the only 
way in which justice can be done to all parties, 
considering the amount of funds in the hands 
of the Receiver, the necessity, I might say, of 
the declaring a dividend, and the fact that it 
will probably be some time before all of the 
assets can be converted into cash. At the end 
of the case, at the end of the hearing I shall 
ask the right to file motions to that effect, and 
the petition along with them, so as to bring it 
directly before the Court, maybe supplemental 
to the petition already filed.”’ 


XIV. 

That at the time said petition for the allowance 
of compensation to petitioner came on for hearing 
before this Court on December 20, 1937, petitioner, 
by further oral statement made to this Court at 
that time, explained and confined the purpose of 
said petition as follows: 

‘‘T am asking for a fee, as one of the solici- 
tors for the plaintiffs in the class suit filed for 
certain named plaintiffs, and those similarly 
situated. I am asking the Court to allow me 
such reasonable compensation for the services 
rendered to the plaintiffs, and those similarly 
situated, in connection with the preparation, 
institution and trial of the case, tmecliding 
services [247] rendered by me on the appeal 
from the interlocutory decree rendered by the 
Ninth Circuit Court of Appeals, for my serv- 


Harry W. Hull 609 


ices in opposing the petition of the defendant 
corporation and J. A. Malia in the Supreme 
Court of the United States, and filed upon a 
Writ of Certiorari, and for my out-of-pocket 
expenses necessarily incurred and paid by me 
in the sum of $1,330.40 and for services in 
obtaining final decree providing for the con- 
veyance of all the property of the Intermoun- 
tain Building & Loan Association to the Re- 
ceiver of the defendant.’’ 


XV. 

That on December 20, 1957, which was the date 
said petition filed on October 15, 1937 came on for 
hearing, and as indicated by verbal statement then 
made to the court as recited in the foregoing para- 
graph XIIf, petitioner at that time then filed 
herein a petition in writing, designated and entitled: 

‘*Petition for Allowance and Payment of 
$12,500.00 Upon Account of Fees to Thomas 
W. Nealon,’’ 


which petition represented to this Court and re- 
ceived as follows: 

“Comes now Thomas W. Nealon and supple- 
menting his verified petition for attorney’s fees 
heretofore filed in the above entitled matter 
respectfully petitions the Court for an order 
making an immediate allowance and payment 
of $12,500.00 upon account of fees for services 
rendered the plaintiffs in the preparation and 
conduct of the above entitled suit. 
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“his petition is based upon and supple- 
mentary to the petition for attorney’s fees 
heretofore filed by him in this matter, together 
with the evidence this day presented in Court 
in support thereof. This petition to be with- 
out prejudice to the allowance heretofore 
prayed for in this proceeding.”’ 


a AL 

That said order entered on December 7, 1942, 
insofar as it purported to be a final order, and inso- 
far as it denied to petitioner compensation earned 
by him for all services per- [248] formed by him, 
as aforesaid, was not within the issues presented 
by said petition, as appears from said petition and 
the prayer thereof, and as further appears from 
the oral statement of petitioner recited in the fore- 
going paragraphs XIIT and XIV, and from the 
written petition recited in the foregoing paragraph 
XV, and by reason thereof, this Court was without 
jurisdiction to render and enter said order as and 
for a final order awarding total and final compen- 
sation due and payable to petitioner for all the 
services performed by him as aforesaid; and fur- 
thermore, in the event said order was and is within 
the jurisdiction of this Court to render it, said 
order, by reason of the hmitation of the petitions 
upon which said order was founded, was, and is, an 
interlocutory administrative order in equity now 
subject to control and revision by this Court so as 
to permit the entry of a new or supplementary order 
herein which allows and awards to petitioner just 
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and proper compensation for all services  per- 
formed by petitioner, as set forth in the petition 
filed by him on October 15, 1937, as supplemented, 
and in this petition, and by the record herein. 


DOV TSE 

That petitioner, from the inception of this suit, 
and he now is, the solicitor of record for plaintiffs 
above named, and for 2,792 additional consenting 
creditors of defendant similarly situated, and by 
reason of that relationship petitioner, although re- 
quested, has retused to represent persons other 
than said ereditors because of the incompatibility 
of petitioner’s duty as between said creditors and 
other creditors of a different class, and, in this re- 
spect, petitioner affirms that he was requested by the 
law firm of Wilson & Reilly, who assisted petitioner 
in the conduct of the suit and proceedings for an 
ancillary receivership in the State of Oregon, as 
aforesaid, to represent said firm for the purpose 
of presenting and prosecuting [249] their claim in 
this Court for compensation for services rendered 
as associate solicitors in the Oregon proceedings, 
but by reason of the relationship petitioner bore to 
said creditors whom petitioner represents, petitioner 
declined to represent said firm, and, accordingly, 
other local counsel was employed to represent them 
im that behalf, and for such services said firm of 
Wilson & Reilly was allowed and awarded compen- 
sation by this Court in the amount of $7,500.00, as 
aforesaid. 
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2s Vlas 

That said Ehzabeth G. Monaghan on November 
22, 1937, filed her petition for compensation for 
services performed by her, and this Court, by order 
likewise entered on December 7, 1942, awarded com- 
pensation to said Elizabeth G. Monaghan in the 
same amount then awarded to petitioner, and said 
Ehzabeth G. Monaghan appealed from said order 
to the United States Circuit Court of Appeals for 
the Ninth Circuit, and on January 21, 1944, said 
Court rendered and entered its decision and judg- 
ment therein whereby the order of this Court en- 
tered on December 7, 1942, awarding compensation 
to Elizabeth G. Monaghan, was reversed and re- 
manded to this Court, and by the opinion and judg- 
ment of the United States Cirenit Court of Appeals 
for the Ninth Cireuit on said appeal it was adjudged 
that this Court committed error by said order which 
allowed and awarded compensation to Elizabeth G. 
Monaghan in the amount therein provided, which 
is identical in the amount awarded to petitioner, as 
aforesaid, and the United States Cireuit Court of 
Appeals for the Ninth Cireuit adjudged that Eliza- 
beth C. Monaghan, for the services rendered as re- 
cited in her petition, was entitled to receive, and 
should receive, such compensation as to this Court 
may seem right and proper, but in a sum not less 
than $50,000.00, and, accordingly, the United States 
Circuit Court of Appeals for the Ninth Cirenit 
reversed and remanded the ease on appeal of 
Elizabeth G. [250] Monaghan to this Court with 
instructions to fix her compensation in an amount 
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as may seem right and proper, but in a sum not 
Jess than $50,000.00. 


IDX, 

That on the appeal of Elizabeth G. Monaghan 
from the order of this Court entered herein on 
December 7, 1942, allowing and awarding her com- 
pensation for the services performed herein, the 
said Harry W. Hill, as receiver of the above named 
defendant, who was the appellee on said appeal 
to the United States Cireuit Court of Appeals for 
the Ninth Cireuit, filed a brief in opposition to 
the brief of Elizabeth G. Monaghan, and by that 
brief the said Harry W. Hill, as such receiver, 
recited the character and extent of the services 
performed herein by petitioner in support of the 
correctness of the award made by this Court to 
Elizabeth G. Monaghan, and, as a conelusion from 
such recitals, the said Harry W. Hill, as such re- 
ceiver, correctly and fairly represented to the 
United States Circuit Court of Appeals for the 
Ninth Circuit the following: 

‘“The foregoing tends to show, as Mr. Nealon 
has stated, that all of the important work on 
this case from the very beginning was per- 
formed by him. It is true that there is testi- 
mony by Mrs. Managhan to the effeet that 
Mr. Nealon did not at the beginning of the liti- 
gation want to become counsel of record for 
the creditors. If this is true, it mav be sur- 
mised that Mr. Nealon wished to be free to he 
employed as attorney for the Receiver, if one 
should be appointed. 
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‘But whatever the reason, it was apparent 
to the Court below and must necessarily be 
apparent to this Honorable Court from the 
record, that Mr. Nealon was the dominating 
spirit and the chief counsel in the litigation 
that brought the fund into court. 

‘While it is true that no contest was made 
by the receiver on the petitions filed by either 
Mrs. Monaghan or Mr. Nealon as attorneys, 
and ‘no controverting evidnece was offered,’ 
still there is a direct conflict between the peti- 
tions filed by Mis. Monaghan and Mr. Nealon, 
of which the Judge of the Court below must 
have taken cognizance. Mrs. Monaghan in ‘her 
oral testimony did not question the statement 
of Mr. Nealon that ‘all pleadings, briefs, or 
other business was [251] formulated and dic- 
tated by me (Nealon) and prepared in my 
office,’ nor the statement ‘all of the expenses 
of litigation from the time the matter came into 
my (Nealon’s) hands in the early part of 1932, 
to the time that the Receiver took physical 
possession in November, 1935, were advanced 
by me (Nealon) at the time they were incurred 
or paid.’ Nor did Mis. Monaghan question the 
fact that °* * * during the early part ofmies2 
and up to about a week prior to the petition 
for interlocutory decree in April, 1934, Mrs. 
Monaghan was in my (Nealon’s) employ on a 
salary, but there never was at any time any 
partnership between us.’ ”’ 
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Furthermore, appellee again recited in that brief 
as follows: 

‘*Viewing this case in the light of the record 
here, we feel that if the fee in fact was in- 
adequate, and an abuse of discretion on the 
part of the District Judge, that it should have 
been Mr. Nealon who was here complaining and 
not Mrs. Monaghan, because, according to the 
record here, it was Mr. Nealon who ‘bore the 
brunt of the struggle for the beneficiaries of 
the trust from the beginning to the end.’ ”’ 


XX. 

That the petition of Elizabeth G. Monaghan filed 
herein on November 22, 1937, as well as the record 
of the proceedings on the hearing of the petition 
of both Elizabeth G. Monaghan, and of petitioner, 
disclose that the services performed by Elizabeth 
G. Monaghan were not more extensive or more 
valuable to the creditors of defendant whom thev 
represented, and to the said Henry 8S. McCluskey, 
as such receiver, and to the present receiver, than 
the services performed on their behalf by peti- 
tioner, and, in corroboration thereof, the opinion 
of the Umited States Circuit Court of Appeals for 
the Ninth Circuit, in reversing the final order of 
this court awarding compensation to Ehzabeth G. 
Monaghan, reviewed the testimony presented to 
this court in support of the petition for an award 
of compensation to petitioner, and found the fol- 
lowing authentic facts: 

‘‘Appellant’s petition and her associate’s 
petition were consolidated for hearing before 
the United States District Judge, and evidence 
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concerning the value of services rendered and 
the expenses incurred was presented. Nealon 
[252] introduced the opinions of four experi- 
enced attorneys as to a reasonable fee. Three 
thought $200,000.00 a fair and moderate fee 
for the conduct of the entire litigation; the 
fourth stated that Nealon alone was entitled 
to at least $100,000.00. There may be some 
question as to whether or not the testimony 
offered specifically upon behalf of Nealon could 
properly be considered as to Mrs. Monaghan’s 
petition, but the question is more academic than 
real, for Mrs. Monaghan and three lawyer- 
witnesses declared that $15.000.00, or $75,- 
000.00 to each attorney, would be a reasonable 
award. It should be noted that seven attorneys 
estimated the reasonable value of the total serv- 
ices rendered as from $200,000.00 down to $150,- 
000.00. No testimony of a lower sum was in- 
troduced. * * *7° 


2OOE 


Petitioner respectfully asserts and claims that 
the compensation allowed to petitioner by the order 
of this Court entered on December 7, 1942, as afore- 
said, was, and is, wholly inadequate, wneonscion- 
able and erroneous, when measured by the extent 
of such services and the benefits derived therefrom 


by the creditors of defendant whom petitioner suc- 
cessfully represented, as aforesaid, and as also 
derived by the said Henry S. MceCluskev. as former 
receiver of defendant, and by the present receiver, 
particularly as disclosed by the petition for the 
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allowance of compensation filed by petitioner herein 
on October 15, 1937, as supplemented, as aforesaid, 
and by this petition, and by the record in support 
thereof. 

XXII. 

That for inasmuch as this Court, by the order 
entered herein on December 7, 1942, committed 
errors of law and fact apparent on the record 
herein, in that said order purported to allow and 
award total and final compensation to petitioner 
for all services rendered herein; and for inasmuch 
as it was not within the Jurisdiction of this Court 
to render and enter said order, in that it was and 
is beyond the issues upon which it is founded ; 
and for inasmuch as said order is erroneous in that 
the [253] amount of the allowance and award of 
compensation to petitioner for such services is 
wholly inadequate as measured by the time and 
labor expended by petitioner in performing such 
services, together with the value of such services, 
as set forth by petitioner in the petition filed herein 
on October 15, 1937, and as set forth in this peti- 
tion, and as appears from the record pertaining 
thereto, therefore petitioner respectfully asserts 
that right and equity should now be invoked and 
interposed by this Court for the purnose of re- 
viewing, rehearing and correcting said order so 
that an award now shall be made to petitioner for 
compensation in an amount as may be right and 
proper. 


Wherefore, petitioner + spectfully prays: 
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(a) That the order of this Court entered herein 
on December 7, 1942, allowing and awarding to 
petitioner compensation and expenses in the amount 
therein recited, be vacated for the want of jJuris- 
diction of this Court to render said order, and that. 
a supplemental order be made and_ substituted 
therefor by this Court allowing and awarding to 
petitioner compensation in such amount as now 
appears from the entire record herein to be right 
and proper. 

(b) That this Court, as in the nature of a hill 
of review, or by an original bill in equity, review 
said petition filed herein by petitioner on October 
15, 1937, and said order entered herein on Decem- 
ber 7, 1942, and upon such review that this Court 
eorrect the errors of law and fact apparent in said 
order, and thereupon allow and award to petitioner 
compensation in such amount as now appears from 
the entixe record herein to be just and proper. 

(c) That this Court grant a rehearing of said 
order entered herein on December 7, 1942, award- 
ing compensation to petitioner, and upon such re- 
hearing that this Court thereupon allow and award 
to petitioner compensation in such amount for all 
services performed by petitioner as now appears 
from the [254] entire reeord herein to he just and 
proper. 

(d) That this Court modify and revise said 
order entered herein on December 1942, so as 
to allow and award compensation to petitioner for 


7, 


all services performed by petitioner as now ap- 
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pears from the entire record herein to be just and 
proper. 

(e) That a day be fixed by order of this Court 
for the hearing of this petition and that said order 
provide that notice of said hearing be given to said 
Harry W. Hill, as such receiver. 

(f) And for such other and further relief as 
may appear just and equitable. 

THOMAS W. NEALON 
Pro se 
908 Luhrs Tower 
Phoenix, Arizona 
LESLIE C. HARDY 
Soheitor for Petitioner, Thomas W. Nealon, 1006 
Luhrs Tower, Phoenix, Arizona 


State of Arizona, 
County of Maricopa—ss. 

Thomas W. Nealon, being first duly sworn on 
oath, deposes and says that he is the petitioner 
above named; that he has read the foregoing: peti- 
tion, knows the contents thereof, and that the same 
is true both in substance and in fact. 

THOMAS W. NEALON 


Subscribed and sworn to before me this 20 day 
of March, 1944. 
(Seal) RUBY BELLE STERLING 
Notary Public. 
My commission expires: 9/22/45. [255] 


[Endorsed]: Filed Mar. 31, 1944. [256] 
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fTitle of District Court and Cause. ] 
AFFIDAVIT OF THOMAS W. NEALON 


United States of America, 
State of Arizona, 
County of Maricopa—ss. 

Personally appeared before me the undersigned 
Notary Public in and for the County of Maricopa, 
State of Arizona, Thomas W. Nealon, who being 
duly sworn deposes and says: 

1. That the services described herein were ren- 
dered by him in the above entitled suit, that no 
compensation has been paid to him therefor, nor 
was any petition ever filed therefor, nor hearing 
noticed or had thereon, that no portion thereof has 
been paid to deponent other than the sums paid 
under the order of the Honorable Fred C. Jacobs 
who as judge of the United States District for the 
District of Arizona on December 2, 1935 made the 
order of appointment of deponent as attorney for 
the receiver, and by order entered on January 28. 
1936 fixed the sums payable under the monthly 
drawing aecount provided for in said order to the 
deponent as attorney for the receiver in said pro- 
ceedings. [257] 

2. That immediately upon the making of the 
order, hereinbefore referred to by Judge Jacobs, 
this deponent, at the suggestion of Judge Jacohs, 
and under his instructions in company with the 
receiver of the said Intermountain Building & Loan 
Association, Harry 8. McCluskey, Esq.. went 6 
the States of Utah, Wyoming, Oregon and Cali- 
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fornia for the purpose of obtaining the appoint- 
ment of ancillary receivers and instituting ancil- 
lary proceedings in each of these states in aid of 
the receivership in Arizona. In such proceedings 
he represented the receiver and the entire class of 
creditors of the association in whose behalf the 
above entitled suit was brought (such representa- 
tion being necessary for jurisdictional purposes). 
Deponent also negotiated with the state officials in 
charge of building and loan associations for their 
consent to such ancillary proceedings. 

3. That the first step in such proceedings was to 
obtain such ancillary receivership in the State of 
Utah which was the home state of the corporation. 
This effort required two trips to Salt Lake City. 
The second trip was taken at the instance of the 
present ancillary receiver in Utah who urged the 
necessity of deponent’s presence there to partici- 
pate in the conduct of the suit. Such suit was suc- 
cessful and as a result thereof all the assets of 
the corporation in Utah were brought under the 
jurisdiction of the District Court of Arizona. 

4. That the receiver and this deponent immedi- 
ately after the hearing at Salt Lake City went to 
Cheyenne, Wyoming, where, with the assistance of 
local attorneys, and the consent procured of the 
State officials of Wyoming, they secured the appoint- 
ment of an anciallary receiver of the association by 
the United States District Comt of Wyoming in 
aid of the suit in Avizona. [258] 

5. ‘That deponent then went to Portland, Oregon, 
and in company with the Arizona Receiver, the 
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preliminary work for the proceedings in the United 
States District Court of Oregon were formulated, 
in which proceedings he subsequently appeared for 
both creditors and receiver, and took part upon the 
hearing before the Special Master and conducted 
a large part of the examination of witnesses and 
later took part in the preparation of the appeal 
(111 Fed. (2d) 805) to the United States Cireuit 
Court of Appeals for the Ninth Cireut and the 
preparation of the briefs used in the hearings be- 
fore that court as well ag in the Supreme Court of 
the United States on the application for a writ 
of certiorari. In connection with the hearing in 
Oregon this deponent drafted the complaint used 
in that suit and associate counsel in Oregon subse- 
quently informed deponent that it was the com- 
plaint used in that proceeding. 

6. This deponent accompanied by the Arizona 
receiver then went to San Francisco for consulta- 
tion with officials of the Home Owners Loan Cor- 
poration in regard to the properties of the associa- 
tion in which they were interested and for the 
purpose of making arrangements with the Home 
Owners Loan Corporation for the securing of the 
refinancing of mortgages held by the association. 
This work contributed to the subsequent refinane- 
ing of many loans held by the association and was 
of great advantage to the receivership estate. 

7. This deponent and Henry S. MeCluskey, as 
receiver, then went to Los Angeles, California. to 
negotiate with the California officials handling the 
assets of the association in California. This finally 
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resulted in the Brashear case (109 Fed. (2d) 857) 
wherein this deponent in connection with Messrs. 
Zach Lamar Cobb and EK. A. Littlejohn, attorneys, 
of Los Angeles represented all the creditors who 
have accepted the benefits [259] of the Arizona 
suits as well as the receiver, and also in the United 
States Circuit Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United 
States. This representation was at the request of : 
Harry W. Hill, Esq., the present receiver, made 
through his attorneys. 

8. That at the mstance and request of the attor- 
nevs for the present receiver, deponent joined in 
the settlement and release of the cost and super- 
sedas bond of the United States Fidehity & Guar- 
anty Co. made upon the appeal from the interlocu- 
tory order in the above-entitled suit, which bond 
was drawn by deponent and James R. Moore, Esq., 
one of the attorneys for the appellant. The amount 
collected on this bond was $12,500.00 which went 
into the receivership estate, although the bond ran 
to the appellee-creditors. 

9. An important case tried by deponent and his 
co-counsel was that of Forst v. Intermountain 
Building & Loan Association, Supreme Court of 
Arizona, No. 3780, 49 Ariz. 246, 65 P. (2d) page 
1579, wherein Forst unsuccessfully sought to estab- 
lish a hen upon the assets of the association and 
said Forst case established important principles 
of law in Arizona in aid of the receivership. On 
the strength of the decision in the Forst case, other 
claimants of hens were induced to abandon claims 
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of liens, all to the advantage of the receivership 
estate. 

10. Another important matter in connection with 
the receivership which required the attention of 
defendant was the sale of the Canadian assets 
from which a considerable sum of money was real- 
ized for the receivership estate. 

11. Another important proceedings commenced 
by deponent for the receiver, Henry S. McCluskey, 
which resulted in a gain of more than $3000. for 
the receivership estate and culminated in the snit 
of Hill, Receiver v. Favour & Baker, No. 3993, 52 
Ariz. 561, 84 Pae. (2d) 575, wherein the Superior 
Court judgment [260] was held void because the 
court had no jurisdiction to render the partienlar 
judgment that was rendered by the Superior Court. 
This cause was handled in the Supreme Court with 
consummate ability by the attornevs for Receiver 
Hill. 

12. An important matter was the securing of the 
appointment of Stanley Jerman, Esq. as Special 
Master (and orders incidental thereto) to secure 
deeds conveying the properties in California and 
Oregon to the receiver in order that title might 
vest in the receiver. Deponent was preparing these 
deeds in accordance with the statutes of Oregon, 
California, Utah, Wyoming and Idaho, when his 
employment as attorney for the receiver was ter- 
minated by the court’s removal of Henry S. Me- 
Cluskey, as receiver, and Harry W. Hill. as re- 
ceiver, accepted quit-claim deeds instead of the 
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special warranty deeds recommended by your de- 
ponent. 

13. Deponent did much work in connection with 
the Idaho receivership but did not go in person 
to Idaho. 

14. That in excess of 500 instruments in the 
nature of petitions, applications, order and other 
necessary instruments were prepared by your de- 
ponent during the sixteen months period in which 
he represented the receiver. These required many 
appearances and hearings before the United States 
District Court sitting at Phoenix and at Prescott. 

15. That deponent was appointed attorney for 
the receiver by Judge Jacobs, as aforesaid, who 
fixed a drawing account of $300.00 per month, His 
Honor estimatting at that time that sixty percent 
of deponent’s time would be required for the work. 
At the same time His Honor fixed a drawing ac- 
count of $150.00 per month for office and other 
necessary expenses, estimated as follows: [261] 


Per Month 60% 


Oisec rental in Lihrs Tower 2222... $ 80.00 $ 48.00 
Stenographer’s salary ($35. per weck).......... 151.67 91.00 
Estimated stationery and sundries.................. 33.33 20.00 


Monthly total estimated office expense..........$265.00 $159.00 


Total monthly allowance drawing account for ex- 
penses—60% of $265.00 22. eee eeeee $159.00 


16. That the time consumed in the services set 
forth in this affidavit consisted of 14 full months, 
included in which were 68 days of personally con- 
ducted suits and hearings in the Supreme Court 
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of Arizona, the Federal District Courts of Arizona, 
Wyoming, Oregon and California, and in the state 
court in Utah, and in the Superior Courts in Mari- 
copa and Gila Counties, Arizona. In addition 
thereto, there was a large portion of the remain- 
ing two months devoted to routine affairs of the 
association. 

17. Deponent’s reasons for not incorporating the 
matters herein set up in his original petition for 
compensation filed in this suit on October 15, 1937, 
are as follows: 

(a) The matter of services rendered to the re- 
ceiver, as distinguished from the creditors’ suit 
seeking the appointment of the receiver, was en- 
tirely a separate matter, and consequently the peti- 
tion filed on October 15, 1937 was for services to 
the petitioning creditors and not to the receiver. 

(b) The services rendered to the petitioning 
creditors set up in the petition filed on October 
15, 1987 were properly confined to the services 
rendered in the original suit, and the services to 
the said ereditors set up herein were for services 
rendered to such creditors but not then completed. 

(ec) Insofar as services rendered to the former 
reeciver, Henry 8. McCluskey, were compensable, 
the Court would not have had jurisdiction to fix 
them without a petition being filed [262] reciting 
the facts and a hearing thereon. 

(d) Deponent relied upon the case of Wallace 
v. Fisk, 80 Fed. (2d) 897, (page 901) as a correct 
statement of the procedure to be followed. 


Harry W. Hill 627 


(e) No order could be entered upon deponent’s 
petition filed at that time that would constitute a 
separation of the suit nor dismiss the petitioner or 
his clients from their duty and from the jurisdic- 
tion of the court. 

(f) Deponent’s interpretation of the law was 
borne out by the order of this Court of December 
7, 1942, for while that order is designated ‘‘final 
order,’’ the text thereof shows that it was not a 
final order, in that page 3 of said order, lines 4 to 
7, discloses that the Court did not consider all the 
services rendered by deponent in said case, many of 
which appear of record in this suit. This is also 
shown on lines 8 to 13 of said page, and on lines 
1 and 2 of page 4 of said order. The court clearly 
confined itself to the contents of the petition as 
filed. 

(g) That several parts of the order of Decem- 
ber 7, 1942, appear to have been inadvertently 
made, for instance, on line 15 of page 3, describing 
the moneys paid to deponent as attorney for the 
receiver as “‘salary’’, while the order of January 
28, 1936, authorizing these payments, deseribes them 
as payments on account of a drawing account, 
thereby reserving final compensation as might be 
reasonable to be fixed and paid after all services 
nad been rendered and petitioned for. 

G) Likewise that portion of the order appearing 
on lines 9 to 13, inclusive, of page 4 of said order, 
where the order is described as final, conflicts with 
that portion of the paragraph reading ‘‘as set forth 
in his petition.’’ Mrs. Monaghan’s compensation as 
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one of the attorneys for the Receiver was fixed at 
$250.00 a month and not as a drawing accouni. 
Tn [263] addition, she was furnished by the re- 
ceiver with an office in the Luhrs Building and a 
competent stenographer and with stationery, all 
without expense to her, while deponent furnished 
his own office, stationery, ete. and a stenographer 
with years of experience in similar work. 

18. That the services rendered by affiant, as set 
forth in this affidavit, and as separate and apart 
from the services set forth in the petition filed by 
affiant on October 15, 1937, ave of the reasonable 
value as follows: 

(a) The sum of $7,500.00 for assisting in the 
preparation and trial of the application for the 
appoimtment of an ancillary receiver in the United 
States District Court for the District of Oregon, 
including the appeal to the United States Cireuit 
Court of Appeals for the Ninth Cireuit whieh 
affirmed the order of the United States District 
Court refusing to appoint the ancillary receiver and 
the denial hy the Supreme Court of the United 
States of the petition for certiorari to review the 
judgment of the United States Civenit Court of 
Appeals. 

(b) The sum of $7,500.00 for assisting in the 
preparation and trial of the application for the 
appointment of an ancillary receiver in the United 
States District Court for the Southern District of 
California, Central Division, including the appeal 
to the United States Circuit Court of Appeals for 
the Ninth Civeuit which affirmed the order of the 
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United States District Court refusing to appoint 
the ancillary receiver, and the denial by the Su- 
preme Court of the United States of the petition 
for certiorari to review the judgment of the United 
States Circuit Court of Appeals. 

(ec) The sum of $10,000.00 for services rendered 
in [264] assisting in securing the appointment of 
an ancillary receiver in the State of Utah, which 
was the state in which defendant was organized, 
thereby subjecting defendant’s books, records and 
assets to the jurisdiction of the United States Dis- 
trict Court for the District of Arizona. 

(d) The sum of $5,000.00 for services rendered 
in assisting the securing of the appointment of an 
ancillary receiver in the United States District 
Court for the District of Wyoming, thereby sub- 
jecting the assets of defendant located in the State 
of Wyoming to the jurisdiction of the United States 
District Court for the District of Arizona, which 
assets had a total adjusted value of $579,265.74 as 
of the date of the report and account of the present 
receiver filed herein on February 23, 1943. 

(e) The sum of $500.00 for services rendered 
in the preparation and trial of the case of Forst 
v. Intermountain Building and Loan Association, 
et al, in the Superior Court of Maricopa County. 
Arizona and in the Supreme Court of Arizona, as 
reported in Vol. 49 Ariz. 246, 65 Pac. (2d) 1379, 
whereby the state courts recognized the exclusive 
jurisdiction of the United States District Court 
for the District of Arizona to control and admin- 
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ister the receivership, including the adjudication 
of creditors’ hens. 

(f) The sum of $10,000.00 for services rendered 
over a period of sixteen months as attorney for 
Henry 8S. McCluskey, during his tenure as re- 
ceiver for defendant, which included the prepara- 
tion and presentation of 549 petitions, applications 
and orders in connection with the receivership, 
many of which required investigations [265] of 
questions of law pertaiming thereto; and also in- 
cluding associate services performed at the request 
of the attorney for the present receiver in recover- 
ing the sum of $12,500.00 for the receivership 
estate upon the supersedeas bond posted upon the 
appeal to the United States Cireuit Court of Ap- 
peals for the Ninth Circuit from the interlocutory 
order issued herein appointing an ancillary re- 
ceiver; and also for services rendered in the Su- 
perior Court of Yavapai County, Arizona, in the 
case of Favour & Baker v. Hill, Receiver, ete., 
wherein the judgment of the Superior Court was 
reversed by the Supreme Court of Arizona upon 
the holding that the Superior Court was without 
jurisdiction to enter the particular judgment it did 
enter, as reported in Vol. 52 Ariz. 561, 84 Pae. 
(2d) 575; and also for the services rendered in 
realizing for the receivership estate assets located 
in Canada; and also for general services rendered 
to the receiver and to the Court over said period 
of sixteen months. 

19. Phat the total reasonable value of said serv- 
ices as enumerated and performed by affiant, and 
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which affiant now claims for such services, as set 
forth in the foregoing paragraph 18, is the sum of 
$40,500.00. 

20. That this affidavit is filed by deponent in 
support of his petition filed herein to review and 
rehear said order entered herein on December 7, 
1942. 


Dated at Phoenix, Arizona, this 31st day of 
March, 1944. 
(Seal) THOMAS W. NEALON 


Subscribed and sworn to before me this 31 day 
of March, 1944. 
RUBY BELLE STERLING 
Notary Public 
My commission expires 9/22/45. [266] 


[Endorsed]: Filed Mar. 31, 1944. [267] 


[Title of District Court and Cause. ] 
ACKNOWLEDGMENT OF SERVICE 


The undersigned, attorney for Harry W. Hill, 
Receiver of the Intermountain Building & Loan 
Association, a corporation, defendant herein; and 
the undersigned, attorney for said defendant, do 
acknowledge that Thomas W. Nealon has served 
upon and left with them on the date hereof, the 
following documents: 

(1) Petition of Thomas W. Nealon requesting 
this Honorable Court to review and rehear final 
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order fixing attorney’s fees and expenses of Thomas 
W. Nealon, made and entered herein on December 
7, 1942. 

(2) Memorandum of points and authorities in 
support of petition of Thomas W. Nealon to re- 
view and rehear final order fixing attorney’s fees 
and expenses of Thomas W. Nealon made and en- 
tered herein on December 7, 1942. 

(3) Affidavit of Thomas W. Nealon. 


Dated at Phoenix, Arizona, this 31st day of 
March, 1944. 
LOUIS B. WHITNEY, 
Attorney for Harry W. Hill, Receiver of Inter- 
mountain Building & Loan Association, de- 
fendant. 
MOORE & SHIMMEL, 
Attorney for defendant, Intermountain Building & 
Loan Association. 
By JAMES W. MOORE. [268] 


[Endorsed]: Filed Mar. 31, 1944. 


['Mitle of District Court and Cause.] 
ANSWER 


Comes Now Harry W. Hill, the duly appointed, 
qualified and acting Receiver of Intermountain 
Building & Loan Association, a corporation, by 
his attorney undersigned, and answers the petition 
of Thomas W. Nealon filed herein on the 20th day 
of March, 1944, as follows: 
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FIRST DEFENSE 


That the petition shows upon its face that this 
Court has no jurisdiction over the subject matter 
of said petition. 


SECOND DEFENSE 


That the petition shows upon its face that this 
Court has no jurisdiction of the parties. 


THIRD DEFENSE 


That the petition fails to state a claim upon 
which relief can be granted. 


FOURTH DEFENSE 


1. Admits the allegation of Paragraph I of said 
petition. 

2. Admits the allegations of Paragraph II of 
said petition. [270] 

3. Admits that petitioner and Elizabeth G. 
Monaghan were appointed attorneys for Henry S. 
McCluskey on or about the 30th day of November, 
1985; alleges that he is without knowledge or in- 
formation sufficient to form a belief as to the truth 
of every other allegation contained in Paragraph 
III of the petition. 

4. Alleges that he is without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations contained in Paragraph IV of 
the petition. 

5. Admits that proceedings for the appointment 
of an Ancillary Receiver of defendant, Intermoun- 


634 Thomas W. Nealon vs. 


tain Building & Loan Association, a corporation, 
in the State of California were instituted in the 
District Court of the United States for the South- 
ern District of California, Central Division; ad- 
mits that from an adverse judgment in said pro- 
ceedings an appeal was prosecuted to the United 
States Cireuit Court of Appeals for the Ninth 
Circuit and that said judgment on said appeal was 
affirmed; denies each and every other allegation 
contained in said Paragraph V; further answering 
said Paragraph V, alleges that if any services were 
performed by petitioner im the cause described 
in said Paragraph V, they were performed on 
behalf of the creditors and not on behalf of this 
answering Receiver and such services, if any, were 
not requested by this answering Receiver or by his 
attorneys. 

6. Admits that the proceedings for the appoint- 
ment of an Ancillary Receiver of Intermountain 
Building & Loan Association in the State of Ore- 
gon were instituted in the District Court of the 
United States for the District of Oregon; admits 
that from an adverse judgment an appeal was 
prosecuted to the United States Circuit Court of 
Appeals for the Ninth Cireuit and that the judg- 
ment of said District Court was affirmed; denies 
each and every other allegation contained in Para- 
graph VI of the petition; further answering said 
Paragraph VT, this answering Receiver [271] al- 
leges that if any services were performed by peti- 
tioner in the eanse described in said Paragraph 
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VI, they were performed on behalf of the ereditors 
and not on behalf of this answering Receiver, and 
such services, if any, were not requested by this 
answering Receiver or by his Attorneys. 

7, Admits the allegations of Paragraph VII of 
the petition insofar only as such allegations refer 
to events and transactions with which petitioner 
was concerned prior to April Ist, 1987, which 
events and transactions related solely to the at- 
tempt of petitioner to have an Ancillary Receiver 
appointed in Oregon; denies all other allegations in 
said Paragraph VII; alleges that petitioner in the 
proceedings referred to represented two creditors 
of Intermountain Building & Loan Association, a 
corporation, to-wit Gallegos and Gudmundsen, and 
not this answering Receiver. 

8. Denies each and every allegation contained 
in Paragraph VIII of the petition. 

J. Alleges that he is without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations contained in Paragraph IX of 
the petition. 

10. Admits that petitioner filed a petition here- 
in on October 15th, 1987, for the allowance of com- 
pensation as therein set forth and claimed; admits 
that said petition dulv came on for hearing before 
this Court on December 20th, 1937; admits that 
this Court considered said petition and the testi- 
mony offered by petitioner in support thereof; al- 
leges that subsequent to the hearing on said peti- 
tion this Court, on the 21st day of February, 1938, 
duly entered an order authorizing and directing 
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this answering Receiver to pay to petitioner 
$5,000.00 on account of services claimed by peti- 
tioner; alleges that thereafter and on March 6th, 
1939, this Court entered its further order author- 
izing and directing the Receiver to pay the peti- 
tioner an additional $2,500 [272] on account of 
services claimed by him; alleges that on Decem- 
ber 7th, 1942, this Court made and entered its 
order designated ‘‘Final Order Fixing Attorney’s 
Fees and Expenses and Ordering Payment of Bal- 
ance to Thomas W. Nealon,’’ by which order it was 
adjudged and decreed that the total compensation 
of the petitioner, Thomas W. Nealon, was fixed at 
$12,500.00, same being one-half (44) of the total 
compensation fixed and allowed for all services 
rendered by petitioner and his co-attorney (Hliza- 
beth G. Monaghan), and by which order it was 
adjudged and decreed that the Receiver of Inter- 
mountain Building & Loan Association was au- 
thorized, empowered and directed to pay to the 
said petitioner, Thomas W. Nealon, the sum of 
$5,000.00 as and for the balance of said $12,500.00 
fixed by this Court as final compensation for all 
services heretofore rendered and performed by 
said Thomas W. Nealon, and by which order it 
was further adjudged and decreed that the Re- 
ceiver be authorized, empowered and directed to 
pay to said petitioner, Thomas W. Nealon, the 
additional sum of $1,330.40, being expenses in- 
curred by said petitioner as set forth in his said 
petition; alleges that in said order it was further 
adjudged and decreed as follows: 
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“Tt Is further Ordered, Adjudged and De- 
ereed and the Court does hereby Order, Ad- 
judge and Decree that this is a final allow- 
ance and covers all services heretofore rendered 
by said Thomas W. Nealon, as set forth in his 
said petition and as attorney for the former 
receiver. 

Tt Is Further Ordered, Adjudged and De- 
ereed, and the Court does hereby Order, Ad- 
judge and Decree that the petitioner, Thomas 
W. Nealon, have a Hen upon the assets of In- 
termountain Building & Loan Association, an 
Utah corporation, now in the hands of Harry 
W. Hill, as receiver of such association, for 
the said sums of $5,000.00 and $1,330.40 re- 
spectively, until such sums are paid; and that 
each of the creditors of said association who 
have elected to accept the benefit of said peti- 
tioner’s efforts bear their proportionate share 
of such allowance.”’ 


Further answering said Paragraph X, it is al- 
leged that [273] said final order covered the sum 
of $7,344.00 for salary and expenses of petitioner 
as one of the attorneys for the former Receiver, 
Henry 8S. McCluskey, between the dates of Decem- 
ber Ist, 1935, and April Ist, 1937; denies that said 
$7,344.00 mentioned in Paragraph X was for a 
drawing account and in this behalf alleges that 
it covered all services rendered as attorney for the 
former Receiver, Henry S. McCluskey and for his 
eo-receiver, George A. Mauk. 
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11. Denies that said order entered herein by 
this Court on December 7th, 1942, awarding com- 
pensation and expenses of petitioner, deprived 
petitioner of just and proper compensation for 
services enumerated in Paragraphs III, IV, V, 
VI and IX of his petition, or at all; and im this 
behalf alleges that no appeal was taken from said 
final order mentioned in Paragraph 10 of this 
answer within the time required by law, or at all. 

12. Admits the allegations in Paragraph XII 
of the petition that said order fixed and adjudged 
the total compensation payable to petitioner for 
all services rendered by petitioner as set forth 
in his petition lately filed herein and in this be- 
half alleges that said order was not a ‘‘purported’’ 
order but was a final appealable order and that no 
appeal was taken from said order by petitioner 
within the time required by law, or at all. 

13. Alleges in answer to Paragraphs XIII, XIV 
and XV that this Court, subsequent to the 20th 
day of December, 1937, and pursuant to the peti- 
tions then on file on behalf of petitioner, entered 
its first order on February 21st, 1938, allowing 
€5,000.00 on account, and its second order on March 
6th, 1939, allowing $2,500.00 on account, and there- 
after on the 7th day of December, 1942, entered 
its final order fixing attorney’s fees and expenses 
of petitioner and ordering payment thereof and 
making the same a lien on the assets of Inter- 
mountain Building & Loan Association in the hands 
of the Receiver, and that no appeal [274] was 
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taken from said final order within the time required 
by law, or at all. 

14. Denies each and every allegation contained 
in Paragraph XVI of the petition. 

15. Alleges that he is without knowledge or in- 
formation sufficient to form a belief as to the 
truth of the allegations contained in Paragraph 
XVIT of the petition. 

16. Admits the allegations of Paragraph XVIII 
of the petition. 

17. Admits the allegations of Paragraph XIX 
of the petition, to the effect that the brief men- 
tioned contained the language set forth in said 
paragraph; alleges that said brief had no effect, 
beneficial to this answering Receiver, on said Cir- 
euit Court. 

18. Alleges that he is without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations contained in Paragraph XX, 
except the quotation from the opinion of the Cir- 
euit Court of Appeals. 

19. Denies each and every allegation contained 
m@eearacraph X Xb, 

20. Denies each and every allegation contained 
in Paragraph XXII. 


FIFTH DEFENSE 


1. For a further separate and distinct defense 
to the petition, this answering Receiver alleges that 
heretofore to-wit and on the 15th day of October, 
1937, petitioner herein filed his petition for the 
allowance of compensation for professional services 
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performed by him and expenses incurred, and that 
thereafter and on the 20th day of December, 1937, 
the matter came on for hearing, and that evidence 
was produced, both oral and documentary, and the 
Court not being fully advised in the premises, took 
said matter under advisement. [275] 

». Alleges that thereafter and on the 21st day 
of February, 1938, this Court made an allowance 
to petitioner of $5,000.00, and ordered and directed 
the Receiver to pay same and that said amount was 
paid by said Receiver to the petitioner pursuant 
to said order; that thereafter on March 6th, 1939, 
a further order was made allowing petitioner $2,- 
500.00 and authorizing and directing Receiver to 
pay said sum to petitioner, which said sum was, 
by said Receiver, paid to petitioner. 

3. Alleges that thereafter and on the 7th day 
of December, 1942, the Court in the above entitled 
matter, being the same matter as set forth in the 
petition lately filed herein, entered its final order 
and judgement fixing attorney’s fees and expenses 
of petitioner in words and figures as shown by the 
order dated December 7th, 1942, and on file herein 
and which is made a part hereof, the same is if 
set forth herein at length; that said final order 
has not been set aside, modified or reversed; and 
that said final order has been fully complied with 
and satisfied by payment to the petitioner by this 
answering Receiver of the sum of $6,330.40, cover- 
ine the items set forth in said final order, to-wit: 
$5,000.00 as and for balance of final compensation 
for all services performed by petitioner, and $1,- 
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330.40 expenses incurred by petitioner. That said 
payment was made on or about the 10th of Decem- 
ber, 1942, by check duly endorsed by petitioner and 
paid out of the funds of the Receiver of Inter- 
mountain Building & Loan Association on the 12th 
day of December, 1942. 


SIXTH DEFENSE 


For a further separate and distinct defense to 
the petition, this answering Receiver alleges that 
prior to the filing of the petition herein and on or 
about the 10th day of December, 1942, in accord- 
ance with a final order of Court entered in the 
above entitled matter on the 7th dav of Decem- 
ber, 1942, the Receiver paid to petitioner, and the 
petitioner accepted from the [276] Receiver, $6,- 
330.40 in full satisfaction of the claim or claims 
alleged in said petition. 


SEVENTH DEFENSE 


For a further separate and distinct defense to 
the petition, this answering Receiver alleges that 
heretofore to-wit and on the 7th of December, 1942, 
petitioner recovered a judgment or final order for 
attorney’s fees and expenses; that no appeal was 
taken from said judgment or final order within 
the time required by law, or at all; that petitioner 
without complaint and with full knowledge of the 
character of said judgment or final order, has 
accepted and retained the pecuniary benefits there- 
under in that on or about the 10th dav of Decem- 
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ber, 1942, petitioner requested of and accepted from 
the Receiver, a voucher check in words and figures 
as follows, to-wit: 


Harry W. Hill, Receiver for 


INTERMOUNTAIN BUILDING & LOAN ASSOCIATION 
Phoenix, Arizona No. 3999 


Date Deeember 10, 1942 


Pay to the order of THOMAS W. NEALON............ $6,330.40 
The Sum of $6330 and 40 Cts. Dollars 
INTERMOUNTAIN BUILDING & LOAN 


ASSOCIATION 
By HARRY W. HILUL, Receiver 


To Valley National Bank 
Phoenix, Arizona 
91-2 12 Los A. 


Do Not Detach—This cheek will not be paid if voucher 
is detached or altered 


Date or Invoice No. Items Amount Total 


B-202—Final Payment in Full Settlement 
of Attorney Fees Per Order of 
Court of December 7, 1942........ $5,000.00 


Expenses Allowed Per Order of 


Court of December 7, 1942.... 1,830.40 


$6,330.40 


P| Brest val JP 
By GHD 
Correct-Auditor 


with cheek contained an endorsement provision 
which was duly en- [277] dorsed by the petitioner 
in words and figures as follows: 
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Endorsement 
Endorsement of this check acknowledges pay- 
ment in full for all of the invoices listed on 
the voucher on the reverse side of this check 
THOMAS W. NEALON 


That petitioner cashed said check and received 
the proceeds thereof and retained same. 


Wherefore, Receiver having fully answered, 
prays that the petition herein be denied and dis- 
missed and that he have his costs and such other 
relief as may be meet in the premises. 

LOUIS B. WHITNEY 
Attorney for Harry W. Hill, Receiver of Inter- 
mountain Building & Loan Association, 1006 
Luhrs Tower, Phoenix, Arizona 


Service admitted by receipt of copy this 8th day 
of May, 1944. 
LESLIE C. HARDY 
ity ior Petitioner, 


[Endorsed]: Filed May 8, 1944. [278] 


—_ 


[Title of District Court and Cause.] 


ORDER FOLLOWING PRE-TRIAL CONFER- 
HNCE PURSUANT TO RULE 16 OF THE 
FEDERAL RULES OF CIVIL PROCED- 
URE 


Pursuant to an order of the Court made and 
entered on May 8, 1944, in the matter of the peti- 
tion of Thomas W. Nealon requesting this Court 
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to review and rehear the final order fixing attor- 
ney’s fees and expenses of Thomas W. Nealon, 
made and entered herein on December 7, 1942, a 
pre-trial conference of the attorneys for said peti- 
tioner, and for Harry W. Hill, receiver for defend- 
ant, was held before the Court on May 15, 1944, at 
which time Leshe C. Hardy, Esq., appeared as 
attorney for said petitioner, and Louis B. Whitney, 
Hsq., appeared as attorney for said receiver. 
Thereupon, said petition, and answer thereto, 
and other relevant matters, were considered, where- 
upon the following action was concluded upon: 


iL. 
The allegations of paragraph I of said petition 
are admitted. [279] 


ce 
The allegations of paragraph [1 of said petition 
are admitted. 
JU 
The allegations of paragraph III of said peti- 
tion ave admitted, except that counsel for the re- 
ceiver does not admit that the services performed 
by petitioner, as therein alleged, were responsible 
for marshalling and subjecting the book-value as- 
sets of the defendant in the amount of $1,717,983.16 
to the payment of defendant's creditors, or that 
such services were in addition to the services enu- 
merated in the petition filed herein by petitioner 
on October 15, 1937. 
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IN 
The allegations of paragraph IV of said petition 
are admitted for the period November 30, 1935 to 
April 1, 1937, except that counsel for the receiver 
is not informed of the extent or nature of the 
services therein claimed by petitioner. 


Ve 

The allegations of paragraph V of said petition 
are admitted, except that counsel for the receiver 
denies that the receiver, Harry W. Hill, or his at- 
torneys, requested petitioner to appear on behalf 
of plamtiffs and appellants in said proceedings. 
Counsel for petitioner and the receiver agree that 
prior to the apopintment of Harry W. Hill, as re- 
ceiver, petitioner appeared of counsel for plain- 
tiffs therein, including Henry S. McCluskey and 
George A. Mauk, who were then co-receivers of 
defendant, for the purpose of preparing and insti- 
tuting said suit in the United States District Court 
for the Southern District of California, Central 
Division, and that after the appointment of Harry 
W. Hill, as receiver, petitioner appeared for the 
petitioning creditors, and all creditors similarly 
[280] situated, and not for the said Harry W. 
Hill, as receiver, in the proceedings in the District 
Court, and in the United States Circuit Court of 
Appeals for the Ninth Circuit, and in the Supreme 
Court of the United States. 
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alr 
The allegations of pragraph VI of said petition 
are admitted, with the same exceptions applying to 
the Oregon proceedings as stated in the foregoing 
paragraph V applying to the California proceed- 
ings. 
NAB 
The allegations of paragraph VII of said peti- 
tion are admitted, with the exception that petitioner 
did not represent Harry W. Hill, as receiver, sub- 
sequent to this appointment as such receiver, but 
that after such time petitioner represented the peti- 
tioning creditors, and all creditors similarly situ- 
ated. Counsel for the petitioner and the receiver 
agree that the fee paid to Wilson & Reilly, attor- 
neys, was $5,000.00 instead of $7,500.00. 


WAUOC 
The allegations of paragraph VIIT of said peti- 
tion are denied by counsel for the receiver. Counse!} 
for petitioner and receiver agree that the allega- 
tions of said paragraph present questions of law for 
decision of the Court. 


IDX, 

The allegations of paragraph IX of said petition 
are admitted, with the exception that counsel for 
the receiver denies that petitioner’s services, as 
therein alleged, were not set forth in the petition 
filed herein by petitioner on October 15, 1937, and 
further denies that petitioner made no claim at that 
time for compensation for such services. [281] 
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x 

Counsel for receiver admits the allegations of 
paragraph X of said petition as supplemented by 
paragraph 10 of the receiver’s answer, but denies 
that said order mentioned in said paragraph 10 
was, or is, a final order, or that it adjudged and de- 
creed the total compensation to which petitioner is 
entitled, or that it covered all services rendered by 
petitioner as attorney for the former receiver 
and/or receivers, and petitioner contends that the 
compensation of $7,344.00 paid petitioner by said 
order was for a drawing account as ordered by this 
Court and not for salary. 


XI. 

The allegations of paragraph XI of said petition 
are denied by counsel for the receiver. Counsel for 
petitioner admits that no appeal was taken from 
said order, but denies that said order was a final 
appealable order, or that said order is not now sub- 
ject to review. 

XII. 

Counsel for receiver admits the allegations of 
paragraph XII of said petition, as supplemented 
by paragraph 12 of his answer. Counsel for peti- 
tioner asserts the order referred to in said para- 
graphs was not a final order, but admits no appeal 
was taken therefrom. 


Oe a and XV 
The allegations of paragraph NII, XIV and 
XV are admitted bv counsel for the receiver: and 


648 Thomas W. Nealon vs. 


in this behalf, counsel for petitioner admits the 
allegations of fact set forth in paragraph 13 of re- 
ceiver’s answer, but denies that the order entered 
by this Court on December 7, 1942, was a final order 
as claimed by the receiver. 


XVI. 

The allegations of paragraph AVI of said peti- 
tion are [282] denied by counsel for the receiver. 
Counsel for petitioner and the receiver agree that 
the allegations of said paragraph present questions 
of law for the consideration of the Court. 


DOA 
The allegations of paragraph XVII of said peti- 
tion are admitted by counsel for the receiver, with 
the exception that counsel for the receiver and the 
petitioner agree that the amount of $7,500.00, as 
alleged therein, should be $5,000.00. 


VOD, 
he allegations of paragraph XVITTI of said peti- 


4 


tion are admitted by counsel for the receiver. 


XIX. 

The allegations of paragraph XIX of said peti- 
tion (which is corrected by agreement to read 
“XIX’’ instead of ‘‘IX’’) are admited by counsel 
for the receiver. 

KX, 

The allegations of paragraph XX of said petition 

are admitted by counsel for the receiver. 
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XXI. 

The allegations of paragraph X-XI of said peti- 
tion are denied by counsel for the receiver. Counsel 
for the petitioner and the receiver agree that the 
allegations of said paragraph present questions of 
law for the decision of the Court. 


NOC, 

The allegations of paragraph X XII of said peti- 
tion are denied by counse! for the receiver. Counsel 
for the petitioner and receiver agree that the al- 
legations of said paragraph present questions of 
law for the decision of the Court. 


XXIII. 
Counsel for the receiver denies that petitioner is 
entitled to the relief claimed by petitioner in the 
praver of said petition. [283] 


XXIV. 

Counsel for the petitioner resists the First De- 
fense, Second Defense and Third Defense of the 
Receiver’s Answer, and asserts that each and all of 
said pleas are insufficient to constitute defenses to 
said petition. 

Oe 

Counsel for petitioner admits paragraphs num- 
bered 1 and 2 of the Fifth Defense of the Receiv- 
er’s Answer. Counsel for petitioner admits that 
this Court on December 7, 1942, made and entered 
the order referred to in paragraph numbered 3 of 
said Fifth Defense, but denies that said order is a 
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final order which deprives petitioner of the right 
to seek additional compensation as now claimed by 
petitioner. 
eevee 

Counsel for petitioner admits the allegations of 
the Sixth Defense of the Receiver’s Answer, with 
the exception that he denies the order of December 
7, 1942, is a final order which deprives petitioner 
of the right to seek additional compensation for 
the services rendered by him as set forth and 
elaimed by petitioner in said petition. 


XN Ve 

Counsel for petitioner admits the allegations of 
the Seventh Defense of said Receiver’s Answer, 
with the exception that he denies the order of De- 
cember 7, 1942, referred to therein, is a final order. 
Counsel for petitioner asserts that the acceptance of 
said check by petitioner, and the payment of the 
amount thereof to him, did not operate to deprive 
petitioner of the right to seek additional compen- 
sation for the services performed by him as _ set 
forth and claimed by petitioner in said petition. 
Counsel for the petitioner further asserts that the 
conditions recited m said check did not, and could 
not, add to or take from the legal effect of said 
order made and [284] entered by this Court on 
December 7, 1942. 

The Foregoing constituted the action which was 
taken at said pre-trial conference, and accordingly 
it is the order of this Court that the same is hereby 
approved, adopted and ordered filed. 
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Dated in the City of Phoenix, within said dis- 
trict, this 7th day of J une, 1944. 
DAVE W. LING 
United States District Judge 
Approved: 
LESLIE C. HARDY 
Attorney for Petitioner 
LOUIS B. WHITNEY 
For the Receiver 


[Endorsed]: Filed June 7, 1944, [285] 


——___ 


[Title of District Court and Cause. ] 
MOTION TO SUBMIT PETITION 


Comes now the petitioner, Thomas W. N ealon, and 
moves the Court for an order or judgment granting 
to petitioner the relief prayed for by his petition 
filed herein on March 31, 1944; and that by said 
order or judgment petitioner be awarded compensa- 
tion for professional services performed by peti- 
tioner as attorney for the creditors herein, and also 
for professional services performed by petitioner 
as attorney for the receivers whom petitioner rep- 
resented herein, and that such award be in an 
amount as is now just and proper, but in addition 
to the amount awarded by this Honorable Court to 
petitioner by its order entered herein on Decem- 
ber 7, 1942, 

This motion is based upon the petitions fled 
herein by petitioner on October 15, 1937, as supple- 
mented, and on March 31, 1944, together with all 
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‘the records and proceedings herein which pertain 
to petitioner’s claim for compensation for such 
services. 


Dated this 21st day of November, 1944. 
THOMAS W. NEALON 
Pro se 
LESLIE C. HARDY 
Attorney for Petitioner, 
Thomas W. Nealon [286] 
Received copy of this Motion to Submit Petition 
on this 21st day of November, 1944. 
LOUIS B. WHITNEY 
Jey 10), al. tse 
Attorney for Defendant 


[Endorsed]: Filed Nov. 21, 1944. [287] 


[Title of District Court and Cause. | 


STIPULATION TO SUBMIT ON BRIKFS 
WITHOUT ORAL ARGUMENT 


Comes Now the petitioner, Thomas W. Nealon, 
by his attorney undersigned, and Harry W. Hill, 
the duly appointed, qualified and acting Receiver 
of Intermountain Building & Loan Association. a 
corporation, by is attomev undersigned, and 
stipulate and agree that the motion to submit peti- 
tion filed by Petitioner and the motion for order 
denying petition and dismissing same filed by 
Harry W. Hill as Receiver aforesaid, both be sub- 
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mitted to this Court for decision on the briefs filed 
and without oral argument, if the Court approves. 


Dated at Phoenix, Arizona, this 22 nd day of 
November, 1944. 
LESLIE C. HARDY 
Attorney for Petitioner 
LOUIS B. WHITNEY 
Attorney for Harry W. Hui, 
Receiver, etc. [288] 


ORDER 


Upon reading the foregoing stipulation, 
It Is Ordered that the motions mentioned therein 
be and the same are hereby submitted for decision. 


Dated at Phoenix, Arizona, this 22nd dav of No- 
vember, 1944. 
DAVE W. LING, 
Judge of the District Court of 
the United States 


[Endorsed]: Filed Nov. 22, 1944. [289] 


[Title of District Court and Cause.] 


MOTION FOR ORDER DENYING PETITION 
AND DISMISSING SAME 


Comes Now Harry W. Hill, the dulv appointed. 
qualified and acting Receiver of Intermountain 
Building & Loan Association, a corporation, by his 
attorney undersigned, and moves the Court to enter 
an order denying petitioner’s petition filed herein 
on March 31st, 1944, and dismissing same. This mo- 
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tion is based on either or all of the following 
grounds: 

(a) That the petition on its face fails to state a 
claim upon which relief can be granted. (Sub- 
division (h) Rule 12); 

(b) That the Court lacks jurisdiction of the sub- 
ject matter (Subdivision (h) Rule 12) ; 

(c) That the order entered by this Court on De- 
cember 7th, 1942, and by the petition sought to be 
vacated, was a final order and no appeal was taken 
therefrom within the time required by law, or at 
all. 

(d) That the petition shows on its face that peti- 
tioner accepted the benefits of the order of Decem- 
ber 7th, 1942, and no appeal could have been taken 
m any event from such order after its benefits were 
accepted by petitioner. 

(e) That this Court is now without jurisdiction 
to [290] vacate the order of December 7th, 1942, 
and is now without jurisdiction to grant a rehear- 
ing of said order. 

(f) That a bill of review or a bill in the nature 
of a bill of review does not he here because peti- 
tioner, having accepted the benefits of the order of 
December 7th, 1942, is estopped from reviewing 
said order. 

(¢) That a bill of review or a bill in the nature 
of a bill of review will not lie to correct errors on 
the face of the record, if any there are, because 
such bill was not filed before the time for appeal 
expived or within six (6) months from the entry 
of the order of December 7th, 1942. 


(h) That, as a matter of law, this Court is with- 
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out jurisdiction to grant the prayer of the peti- 
tion. 

G) That, as a matter of law, this movant is en- 
titled, on the pleadings, to an order or judgment 
denying petition and disniissing same. 

Wherefore, Harry W. Hill, as such Receiver, 
prays the Court for an order denying the petition 
and dismissing same. 

Dated at Phoenix, Arizona, this 22nd day of No- 
vember, 1944. 

- LOUIS B. WHITNEY 
Attorney for Harry W. Hill, 
Receiver, ete. 

Received service of the within Motion for Order 
Denying Petition and dismissing same this 22nd 
day of November, 1944. 

LESLIE C. HARDY 
Attorney for Thomas W. 
Nealon, Petitioner 


[Endorsed]: Filed Nov. 22, 1944. [291] 


[Title of District Court and Cause. ] 
MINUTE ENTRY 


Of Wednesday, November 22, 1944 
(Phoenix Division) 


Honorable Dave W. Ling, United States District 
Judge, Presiding 


It Is Ordered that the Receiver’s Motion for an 
Order Denying the Petition of Thomas W. Nealon 
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requesting this Honorable Court to review and re- 
hear final order fixing attorney’s fees and expenses 
of Thomas W. Nealon, made and entered herein on 
December 7, 1942, and dismissing same be and it is 


granted. 
MINUTE ENTRY 


Of Friday, November 24, 1944 
(Phoenix Division) 


Honorable Dave W. Ling, Umted States District 
Judge, Presiding 

Leslie Hardy, Esquire, moves on behalf of the 
petitioner, Thomas W. Nealon, that a copy of the 
printed transcript of record in the United States 
Circuit Court of Appeals for the Ninth Cireuit im 
the case of Klizabeth G. Monaghan vs. Harry W. 
Hill, Receiver of the Intermountain Building and 
Loan Association, an Utah Corporation, No. 10408 
be admitted in evidence in support of his petition 
filed herein on March 31, 1944, and that said ex- 
hibit be considered as filed as of the date of the 
filing of the said petition. 


Whereupon, It Is Ordered that said motion be 
and it is granted. [292] 
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MINUTE ENTRY 


Of Wednesday, November 29, 1944 
(Phoenix Division) 


Honorable Dave W. Ling, United States District 
Judge, Presiding 


Louis Whitney, Esquire, ts present on behaif of 
Harry W. Hill, Receiver of the Intermountain 
Building & Loan Association, an Utah corporation. 
Leslie Hardy, Esquire, is present on behalf of the 
petitioner, Thomas W. Nealon. 

Leshe Hardy, Esquire, states that the petitioner, 
Thomas W. Nealon, desires the record to show that 
said petitioner declines to amend or plead further 
in this case. 

Subsequently, the following order is entered: 


[Title of Cause. ] 


FINAL ORDER DENYING PETITION AND 
DISMISSING SAME 


Thomas W. Nealon, petitioner herein, having 
heretofore filed a motion to submit his petition filed 
herein on Mareh 31st, 1944, which motion was for 
an order or judgment awarding petitioner coen- 
pensation for professional services, in addition to 
the amount awarded by this Court to petitioner by 
its order entered herein on December 7th, 1942; and 
Harry W. Hill, the duly appointed, qualified and 
acting Receiver of Intermountain Building & Loan 
Association, an Utah corporation, having hereto- 
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fore filed herein a motion for order denying the 
said petition of Thomas W. Nealon and to dismiss 
same; and both parties having stipulated to submit 
said motions on briefs theretofore filed without oral 
areument, the Court ordered said motions sub- 
mitted for decision; and the Court having, on the 
22nd day of November, 1944, granted said motion 
of Harry W. Hill as such Receiver for an order 
denying petition of Thomas W. Nealon filed March 
31st, 1944, and disinissing same, it is 

Ordered that the motion filed by Thomas W. 
Nealon be and the same is hereby denied. 

It Is Further Ordered that the motion of Harry 
W. Hill as Receiver herein for an order denying 
petition of Thomas W. Nealon and dismissing same 
be granted. 


Now, Therefore, and in consideration of the 
premises, it is hereby 

Ordered, Adjudged and Decreed that the petition 
of Thomas W. Nealon filed herein on March 31st. 
1944, be denied and the same is hereby dismissed 
with prejudice. 


Done in Open Court this 29 dav of November, 
1944, 
DAVE W. LING, 
United States District Judge 
Approved as to form Noy. 29, 1944. 
LESLIE C. HARDY 
Attorney for Petitioner 
Nealon. [293] 
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[Title of District Court and Cause.] 


STATEMENT OF POINTS ON WHICH 
THOMAS W. NEALON, PETITIONER 
HEREIN, INTENDS TO RELY ON HIS 
APPHAL, FILED PURSUANT TO RULE 
7 (d) OF FEDERAL RULES OF CIVIL 
PROCEDURE 


iL 

The trial court was without jurisdiction or power 
to enter the order of December 7, 1942 as and for a 
final order allowing and awarding to petitioner as 
total compensation the sum of $5,000.00, in addition 
to the sum of $7,500.00 theretofore received by peti- 
tioner for services performed on behalf of petition- 
ing creditors of Intermountain Building and Loan 
Association, and also on behalf of the Receiver of 
said Association, for the reason that petiticner re- 
quested the court, at the time his petition filed ou 
October 15, 1937 came on for hearing, for a partial 
award of compensation in the sum of $12,500.00 
only, and petitioner then reserved the right to claim 
additional compensation at a later time. and for the 
further reason that the pleadings and issues before 
the court at that time deprived the court of juris- 
diction or power to enter the order which the court 
did enter on December 7, 1942 which purported to 
allow and award to petitioner total compensation 
in the sum of $5,000.00, in addition to the sum of 
$7,500.00 theretofore received by petitioner for such 
services. 
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II. 

The petition filed by petitioner on October 1d, 
1937 [294] did not then claim or request an allow- 
ance by the trial court of an award for services 
which petitioner had rendered to the Receiver of 
Intermountain Building & Loan Association, and 
therefore the trial court was without jurisdiction or 
power to enter the order of December 7, 1942 which 
purported to allow to petitioner, as and for total 
compensation for all services rendered by petitioner, 
including the services rendered by petitioner to the 
receiver of Intermountain Building & Loan Asso- 
ciation. 

JOE, 

The trial court was without jurisdiction or power 
to make the particular order entered on December 
7, 1942 for the reason that there was no pleading 
to support said order and that no process was issued 
thereon and no notice thereof was served upon peti- 
tioner so as to support and justify the entry of said 
order. 

JI 

The order entered by the trial court on Decem- 
ber 7, 1942, allowing and awarding petitioner as 
total compensation the amount therein allowed and 
awarded was, and is, wholly inadequate, unconscion- 
able and erroneous, measured by the extent of the 
services performed by petitioner and the benefits 
derived therefrom by the ereditors of the Inter- 
mountain Building & Loan Association and by the 
receiver of said association, and the receivership 
estate. 
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Vv. 

The services rendered by petitioner to the peti- 
tioning creditors of Intermountain Building & Lean 
Association, and to the receiver, were not less ex- 
tensive or less valuable than the services rendered 
by Elizabeth G. Monaghan to them. The United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit on January 21, 1944, 1440 Fed. 2d, 31) in re- 
viewing said order of the trial court entered on Dec- 
cember 7, 1942 reversed said order and awarded 
[295] additional compensation to said HKlizabeth G. 
Monaghan. Measured by that decision and jude- 
ment of the Circuit Court of Appeals, the trial court 
by said order of December 7, 1942 committed error 
in fixing the amount of the allowance and award of 
compensation to petitioner herein. 


VE 

The verified petition filed by petitioner on March 
31, 1944, for the first time requested compensation 
for services performed by him for the receiver of 
Intermountain Building & Loan Association. Said 
petition is supported by the oath of petitioner for 
the receiver of Intermountain Building & Loan As- 
sociation, and fixes the reasonable value of such 
services. Neither said verified petition nor support- 
ing affidavit is controverted by the receiver, and 
therefore the order of the trial court enteved herein 
on November 29, 1944, denving the petition filed 
herein by petitioner on March 31, 1944, is wholly 
unconscionable and erroneous in that it deprives 
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petitioner of just compensation earned by him for 
services performed on behalf of the receiver of In- 
termountain Building & Loan Association. 


VIL. 

The unecontroverted and uncontradicted record 
and proceedings herein disclose that petitioner’s 
services were and are of the value of not less than 
$100,000.00 but, notwithstanding the record and 
proceedings in this respect, the trial court through 
error and an abuse of judicial discretion awarded 
to petitioner compensation for such services only 
in the sum of $5,000.00, in addition to the sum of 
#7,500.00 which had theretofore been received by 
petitioner. 

NEE. 

The allowance and award made by the trial court 
to the petitioner for services performed by him, as 
provided in the order entered December 7, 1942, 
was not, and could not have been, a [296] final order 
as said order purports to be, for the reason that 
said order was and is an administrative order in 
equity, subject to review and correction before the 
termination of the receivership proceedings. 


ILN. 

The trial court entertained and considered the 
verified petition of the petitioner filed herein on 
March 31, 1944 to review and reheat said order en- 
tered on December 7, 1942, and after the entertam- 
ment and consideration of said petition, the trial 
court on November 29, 1944 denied said petition 
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and disnussed the same, and by thus entertaining 
and considering said petition filed by petitioner on 
March 31, 1944, and by denying said petition by the 
order entered by the trial court on November 29, 
1944, both the order entered on December 7, 1942 
and the order entered on November 29, 1944 then 
became subject to appeal and review within the 
time provided by law. 


x 

The order entered on December 7, 1942, and the 
order entered on November 29, 1944, denying peti- 
tioner adequate compensation as set forth and re- 
quested by the petitions filed herein by petitioner 
on October 15, 1937 and March 31, 1944, constitute 
an abuse of sound judicial discretion and deprive 
petitioner of compensation to which he is rightfully 
entitled and unjustly enriches the receivership 
estate. 

AY, 

The trial court erred in refusing to allow and 
award to petitioner compensation requested in the 
petition filed on Mareh 31, 1944 in addition to the 
compensation allowed and awarded by the trial 
court by the order entered December 7, 1942, for 
the reason that it was the duty of the trial court 
to entertain and consider said petition filed by peti- 
tioner on March 31, 1944 and to correct the errors 
of law and fact apparent in said order [297] entered 
on December 7, 1942, and to award petitioner com- 
pensation in such amount as appeared from the en- 
tire record and proceedings to be just and proper. 
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UE 

The acceptance by petitioner of the award made 
to him by the trial court by the order entered De- 
cember 7, 1942 did not and could not bar or estop 
petitioner from claiming additional compensation 
for services performed to the creditors of Inter- 
mountain Building & Loan Association, and also to 
the receiver thereof, for the reason that petitioner 
by his petition filed October 15, 1937, as amended 
and supplemented, then requested a partial allow- 
ance for compensation for services performed to 
the petitioning creditors only and not for services 
performed to the receiver. The acceptance by peti- 
tioner of the amount of the award was an accept- 
ance of an amount to which petitioner was entitled 
in all events and did not and could not bar or estop 
petitioner from thereafter claiming additional com- 
pensation in such amount as was just and proper 
which he reserved the right to claim, and for com- 
pensation for services performed for the receiver 
which he had not claimed at the time of the entry 
of the order of December 2, 1942. 


LOUIE 

The trial court, by entertaining and considering 
the petition filed by petitioner on March 31, 1944, 
and denying and dismissing the same on November 
29, 1944, again put in issue the petition filed by peti- 
tioner on October 15, 1937 and also the order of the 
trial court entered thereon on December 7, 1942, 
and reopened the order of December 7, 1942 for ap- 
peal and review. 
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Dae 

The order of the trial court entered on December 
7, 1942, insofar as it purported to deny petitioner 
compensation for services performed by him for 
and on behalf of the receiver of Intermountain 
Building & Loan Association, deprived petitioner 
of [298] just compensation for such services with- 
out notice or hearing because petitioner did not 
claim compensation for such services until the filing 
of the petition on March 31, 1944, and by reason 
thereof the trial court was without jurisdiction or 
power to enter the order of December 7, 1942 which 
deprived petitioner of compensation for such 
services. 


Dated at Phoenix, within the District of Arizona, 
this 7th day of December, 1944. 
LESLIE C. HARDY 
Attorney for Petitioner, 
Thomas W. Nealon 


Received a copy of the within document this 7th 
day of December, 1944. 
(S) LOUIS B. WHITNEY 
Attorney for Receiver 


| Wndorsed]: Filed Dee. 7, 1944. £299] 


666 Thomas W. Nealon vs. 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL TO THE UNITED 
STATES CIRCUIT COURT OF APPEALS 
FOR THE NINTH CIRCUIT UNDER 
RULE 73 (b) 


Notice Is Hereby Given that Thomas W. Nealon, 
petitioner herein, hereby appeals to the United 
States Cirenit Court of Appeals for the Ninth Cir- 
cuit from that certain order made and filed herein 
on December 7, 1942, entitled: ‘‘Final Order Fixing 
Attorney’s Fees and Expenses, and Ordering Pay- 
and en- 


a 


2) 


ment of Balanee Due Thomas W. Nealon, 
tered herein on the Clerk’s Doeket on December 
1942. 

The said Thomas W. Nealon hereby also appeals 
to the United States Cireuit Comt of Appeals for 
the Ninth Circuit from that eertain order made 
and filed herein on November 29, 1944, entitled: 


» 


“Winall Order Denying Petition and Dismissing 
ve 


Same,’’ and entered herein on the Clerk’s Doeket 
on November 29, 1944. 
Dated at Phoenix, within the District of Arizona, 
this 7th day of December, 1944. 
LESLIE C. HARDY 
Attorney for Appellant. 
Thomas W. Nealon 


[Endorsed]: Filed Dec. 7, 1944. [300] 
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[Title of District Court and Cause.] 
BOND ON APPEAL 


Know All Men By These Presents: That Thomas 
W. Nealon, petitioner and appellant herein, as 
principal, and Fidelity and Deposit Company of 
Maryland, a corporation organized and existing 
under the laws of the State of Maryland and duly 
authorized to transact its corporate business within 
the State of Arizona, as surety, are firmly held and 
bound unto Intermountain Building & Loan Associa- 
tion, a corporation, defendant above named, and to 
Harry W. Hill, as Receiver of the said Intermoun- 
tain Building & Loan Association, in the principal 
sum of Two Hundred Fifty and No/100 ($250.00) 
Dollars lawful money of the United States of Am- 
erica, to be paid to said Intermountain Building & 
Loan Association and to said Harry W. Hill, as Re- 
celver thereof, its and his successors or assigns, for 
which payment well and truly to be made we bind 
ourselves, our successors and assigns firmly by these 
presents. 

The condition of this obligation is such that: 

Whereas, certain orders were made and entered 
herein on December 7, 1942 and November 29, 1944, 
respectively, in the above entitled cause of action, 
wherein and whereby the same were against the said 
Thomas W. Nealon, as such petitioner, the F301] 
principal herein, and in favor of the above named 
Intermountain Building & Loan Association, a cor- 
poration, and the said Harry W. Hill, as the Re- 
ceiver therefor; and, 
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Whereas, the said petitioner, Thomas W. Nealon, 
has appealed to the United States Circuit Court of 
Appeals for the Ninth Circuit from said orders; 

Now, Therefore, if the said Thomas W. Nealon 
shall prosecute his said appeal with effect and shall 
pay all costs which have accrued in the United 
States District Court for the District of Arizona 
and which may acerue in the United States Cireuit 
Court of Appeals for the Ninth Cireuit, then this 
obligation shall be void; otherwise it shall remain in 
full force and virtue. 


In Witness Whereof the said Thomas W. Nealon, 
as principal, and said Fidelity and Deposit Com- 
pany of Maryland, as surety, have executed these 
presents on this 7th day of December, 1944. 

THOMAS W. NEALON 
Principal 
(Seal) FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND 
By I. bE. S@RIVNER 
Attorney-in-Fact, Surety 

Received a copy of the within document this 7th 
day of December, 1944. 

LOUIS B. WHITNEY (D.S8.) 
Attorney for Receiver 


[Kndorsed]: Filed Dec. 7, 1944. [302] 
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GUADALUPE R. GALLEGOS, and FRANCES- 
CA GALLEGOS, his wife; INGA G. GUD- 
MUNDSEN; and MATA E. DEXTER in their 
own behalf and in behalf of others similarly 
situated, 

Plaintiffs, 
vs. 


INTERMOUNTAIN BUILDING AND LOAN 
ASSOCIATION, a Corporation, 
Defendant. 


EDWARD O’REILLY, KITTY R. CROSSMAN 
and FRANK W. NELSON, 


Intervenors, 
H. C. SMOOT and SOPHIA SMOOT, 
Intervenors, 
N. 8S. HERRING, 
Intervenors. 
Document 
Date Number Filings—Proceeding 


Dee. 7,1942 1908 Enter and file Final Order Fixing At- 
torneys’ Fees and Expenses, and Order- 
ing Payment of Balance Due Thomas 
W. Nealon. 

Mail eopy of order No. 1908 to Thomas 
W. Nealon. 

Nov. 29, 19424 ........ Whitney pres. Hardy pres. Leslie 
Hardy, Ksq., appears on behalf of Peti- 
tioner Thomas W. Nealon, and states 
that Petitioner Nealon desires the ree- 
ords to show that said Petitioner de- 
elines to amend or plead further. 
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Nov. 29,1944 2071 Enter and file Order denying Petition 
of Thomas W. Nealon filed March 31, 
1944 and dismissing same with preju- 
dice. 


[303] 


In the District Court of the United States 
In and for the District of Arizona 


No. E-268 Phoenix 


GUADALUPE R. GALLEGOS and FRAN- 
CESCA GALLEGOS, his wife, INGA G. 
GUDMUNDSEN, and MATA E. DEXTER, 
in their own behalf and in behalf of others sim- 
arly situated, 

Plaintifts, 
VS. 


INTERMOUNTAIN BUILDING & LOAN AS- 
SOCIATION, a corporation, 
Defendant. 


MOTION TO SEND TO UNITED STATES CIR- 
CUIT COURT OF APPEALS FOR THE 
NINTH CIRCUIT IN AID OF 'THE AP- 
PEAL OF THOMAS W. NEALON HERE- 
IN, THE ORIGINAL TRANSCRIPT OF 
RECORD INSTEAD OF A CERTIFIED 
COPY THEREOF FILED HEREIN ON 
NOVEMBER 24, 1944 AND DESIGNATED 
AS PETITIONER NEALON’S EXHIBIT 
No. 1; AND ORDER THEREON. 


The petitioner, Thomas W. Nealon, respectfully 
requests this Court to make and enter an order 
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herein authorizing and directing the Clerk of this 
Court to transmit to the Clerk of the United States 
Circuit Court of Appeals for the Ninth Circuit, in 
aid of the appeal of petitioner, Thomas W. Nealon, 
the original printed transcript of record filed in the 
United States Circuit Court of Appeals for the 
Ninth Circuit in the case of Monaghan, Appellant, 
vs. Hill, Appellee, No. 10408, and filed herein on 
November 24, 1944 as petitioner Nealon’s Exhibit 
No. 1, instead of a certified copy of said printed 
record. 


Dated this 6th day of December at Phoenix, Ari- 
zona. 
LESLIE C. HARDY 
Attorney for Petitioner, 
Thomas W. Nealon 


ORDER 


Upon reading the foregoing petition, 

It Is Ordered that the Clerk of this Court trans- 
mit to the Clerk of the Circuit Court of Appeals for 
the Ninth Cireuit, in aid of the appeal of Thomas 
W. Nealon herein, the original printed transcript 
of record filed in the United States Cireuit Court 
of Appeals for the Ninth Cireuit in the case of 
Monaghan, Appellant, vs. Hill, Appellee, No. 10408, 
and filed herein on November 24, 1944 and desig- 
nated as petitioner Nealon’s Exhibit No. 1, instead 
of a certified copy of said exhibit, and to be re- 
turned to the Clerk of this Court after it is no 
longer required by said Cireuit Court of Appeals. 
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Dated this 6 day of December at Phoenix, Ari- 
zona. 
DAVE W. LING 
United States District Judge 
[304] 


Received a copy of the within document this 5th 
day of December, 1944. 
LOUIS B. WHITNEY (D.8.) 
Attorney for Receiver 


[Endorsed]: Filed Dee. 6, 1944. [305] 


[Title of District Court and Cause. | 


DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL PURSUANT TO RULE 75 (a) 
OF THE FEDERAL RULES OF CIVIL 
PROCEDURE. 


Thomas W. Nealon, the petitioner herein, desig- 
nates the following portions of the record and pro- 
ceedings to be contained in the record on his appeal 
herein. 

1. Petitioner Nealon’s Exhibit No. 1, bemg eopy 
of printed transcript of record in U. 8. Cireuit 
Court of Appeals for the Ninth Circuit in Elizabeth 
G. Monaghan, Appellant, vs. Harry W. Hill, as Re- 
ceiver of the Intermountain Building and Loan As- 
sociation, a corporation, Appellee, No. 10408, filed 
in this Court November 24, 19444. 

2. Minute entry of order of November 2 1984 
eranting motion of attorney for petitioner, Thomas 
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W. Nealon, that a copy of the printed transcript of 
record in U. 8. Cireuit Court of Appeals for the 
Ninth Circuit in the case of Monaghan v. Hill, Re- 
ceiver, No. 10408, in the Circuit Court of Appeals, 
be admitted in evidence in support of Nealon’s peti- 
tion, filed March 21, 1944. 

3. Motion to send to United States Circuit Court 
of Appeals for the Ninth Circuit in aid of the ap- 
peal of Thomas W. Nealon herein, the original tran- 
script of record instead of a certified copy thereof 
filed herein on November 24, 1944 [806] and desig- 
nated as petitioner Nealon’s Exhibit No. 1; and or- 
der thereon, filed December 7, 1944. 

4. Application of receiver for appointment of 
attorneys and order appointing attorneys, filed De- 
cember 2, 1935. 

5. Receiver’s petition praying for instructions 
concerning trip to Utah and other states in refer- 
ence to affairs of Intermountain Building and Loan 
Association and authorizing expenses therefor, filed 
December 2, 1935. 

6. Order authorizing receiver and his counsel to 
make trip to Utah and other states and allowing ex- 
penses therefor, filed December 2, 1935. 

7. Order for monthly allowance to Henry S. 
McCluskey as Receiver and directing the payment 
thereof, filed January 28, 1936. 

8. Order for monthly allowance of attorney’s fees 
to Elizabeth G. Monaghan, filed January 28, 1936. 

9. Order for monthly allowance of attorney’s fees 
to Thomas W. Nealon, filed January 28, 1936. 
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(10. Petition of co-receivers for authority to in- 
stitute suit in Idaho, filed March 27, 1986. 

11. Order authorizing and directing Henry S. 
McCluskey and George A. Mauk, as co-receivers of 
Intermountain Building and Loan Association, to 
join with other plaintiffs in a suit im Idaho and to 
employ Idaho counsel, filed March 27, 1936. 

12. Petition for allowance and payment of $12,- 
500.00 upon account of fees to Thomas W. Nealon, 
filed December 20, 1937. 

13. Final report and account of Henry 8. Me- 
Cluskey, as receiver of Intermountain Building and 
Loan Association, an Utah corporation; and peti- 
tions praying for the approval thereof, for the de- 
termination and allowance of compensation to [307] 
petitioner, for final discharge and exoneration of 
bond, and for the court to set a date for hearing 
thereof and to determine the form of notice to be 
eiven and order thereon, filed September 3, 1937. 

14. Order approving final acount of Henry S. 
McCluskey, Receiver of Intermountain Building 
and Loan Asociation; granting his petition for dis- 
charge and exempting his bond; and order extend- 
ing time for fixing and allowing compensation, filed 
October 12, 1937. 

15. Petition of Thomas W. Nealon requesting 
this Honorable Court to review and rehear final 
order fixing attorney’s fees and expenses of Thomas 
W. Nealon, made and entered herein on December 
7, 1942, filed March 31, 1944. 

16. Affidavit of Thomas W. Nealon, filed March 
31. 1944, 
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17. Acknowledgment of service of Nealon’s .peti- 
tion, filed March 31, 1944. 

18. Answer of Harry W. Mill, Receiver, filed May 
8, 1944. | 

19. Order following pre-trial conference pursu- 
ant to Rule 16 of the Federal Rules of Civil Proce- 
dure, filed June 7, 1944. 

20. Motion to submit petition of Loum W. Nees 
lon, filed November 21, 1944. 

21. Stipulation to submit petition on briefs with- 
out oral argument, filed November 22. 1944. 

22. Motion of Harry W. Hill, receiver, for order 
denying petition and dismissing same, filed Novem- 
ber 22, 1944. 

23. Final order denying petition and dismissing 
same, filed November 29, 1944. | 

24. Statement of points on which petitioner 
Thomas W. Nealon, intends to rely on his appeal, 
filed December 7, 1944. [808] 

25. Notice of appeal to the United States Cireuit 
Court of Appeals for the Ninth Circuit under Rule 
73 (b), filed December 7, 1944. 

26. Bond on appeal, filed December 7, 1944. 

27. Minute entry of order of November 22, 1944 
granting receiver’s motion for order denying peti- 
tion of Thomas W. Nealon and dismissing the 
same. 

28. Clerk’s two (2) docket entries of ss KSTE a 
29, 1944. 

29. Clerk’s docket entry of December 7, 1942 en- 
tering final order fixing attommey’s fees and ex- 
penses and ordering pavment of balance ‘dune 
Thomas W. Nealon. 
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30. This designation, filed December 7, 1944. 


Dated at Phoenix, within the District of Arizona, 
this 7th day of December, 1944. 
LESLIE C. HARDY 
Attorney for Petitioner, 
Thomas W. Nealon 


Received a copy of the within document this 7th 
day of December, 1944. 
LOUIS B. WHITNEY (D8.) 
Attorney for Receiver 


[Endorsed]: Filed Dec. 7, 1944. [809] 


[litle of District Court and Cause. ] 


DESIGNATION BY APPELLEE OF ADDI- 
TIONAL PORTIONS OR RECORD, PRO- 
CEEDINGS, AND EVIDENCE TO BE 
TRANSMITTED TO THER UNITED 
STATES CIRCUIT COURT OF APPEALS 
FOR THE NINTH CIRCUIT TO BE CON- 
TAINED IN THE RECORD ON APPEAL 


To: The Clerk of the United States District Court 
for the District of Arizona: 


You are hereby requested, pursuant to the provi- 
sions of Federal Rule 75(a) of Federal Rules for 
Civil Procedure to incorporate into the Transcript 
of Reeord on Appeal herein, in addition to the por- 
tions of the record indieated by Appellant herein, 


the following: 
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1. Petition of Thomas W. Nealon for Allowance 
of Attorneys fees for Legal Services Rendered and 
Expenses Incurred in the Preparation and Trial of 
the Above Entitled Suit. Filed October 15, 1937. 
(Document No. 893). 

2. Order to Show Cause. Filed October 15, 1937. 
(Document No. 894). 

3. Affidavit Re Order to Show Cause. Filed De- 
cember 20, 1937. (Document No. 971). 

4. All Minute Entries of December 20, 1937, per- 
taining to the captioned cause. 

Do. Petition for Out of Pocket Expenses. Filed 
by Thomas W. Nealon, December 20, 1937. (Docu- 
ment No. 974). 

6. Order Allowing Thomas W. Nealon $5,000.00. 
Filed February 10, 1938. (Document No. 1037). 

310] 

7. Minute Entries of February 10, 1938, pertain- 
ing to above order. 

8. Order Allowing Thomas W. Nealon $2,500.00. 
Filed Mareh 3, 1939. (Document No. 1351). 

9. Minute Entries of March 3, 1939, pertaining 
to above order. 

10. Final Order Fixing Attorneys Kees and Ex- 
penses and Ordering Payment of Balance to 
Thomas W. Nealon. Filed December 7, 1942. (Doc- 
ument No. 1908). 

11. Minute and Docket Entries of December 7, 
1942, relating to above order. 

12. Docket Entry showing mailing notice and/or 
copy of Final Order of December 7, 1942, to Thomas 
W. Nealon. 
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13. Order submitting motions for decision. Filed 
November 22, 1944. 

14. Minute Entries of November 29, 1944, show- 
ing that Petitioner Thomas W. Nealon declines to 
amend, and all other Minute Entries of November 
29, 1944, pertaining to this cause. 

15. Order Appointing John L. Gust as one of At- 
torneys for Receiver. Filed January 28, 1936. 
(Document No. 119). 

16. Petition of Receiver for Allowance to John L, 
Gust as one of Attorneys for Receiver. Filed Jan- 
uary 28, 1936. (Document No. 120). 

17. Order for Allowance to John L. Gust. Filed 
January 28, 1936. (Document No. 121). 

18. This Additional Designation. 


Dated at Phoenix, Arizona, this 13th day of De- 
cember, 1944. 
LOUIS B. WHITNEY 
Attorney for Appellee 


Due Service of the within, by copy, acknowledged 
this 13th day of December, 1944. 
LESLIE C. HARDY 
Attorney for Appellant [811] 


[Endorsed]: Filed Dec. 13, 1944. [312] 
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[Title of District Court and Cause.] 


STIPULATION TO AMEND DESIGNATION 
BY APPELLEE OF ADDITIONAL POR- 
TIONS OF RECORD, PROCEEDINGS AND 
EVIDENCE TO BE TRANSMITTED TO 
THE UNITED STATES CIRCUIT COURT 
OF APPEALS FOR THE NINTH CIR- 
CUIT TO BE CONTAINED IN THE REC- 
ORD ON APPEAL, FILED HEREIN ON 
DECEMBER 14th, 1944 


To the Clerk of the United States District Court 
for the District of Arizona: 


It Is Hereby Agreed, by and between Leshe C. 
Hardy, attorney for Thomas W. Nealon, petitioner 
and appellant herein, and Louis B. Whitney, at- 
torney for Harry W. Hill, Receiver and Appellee 
herein, that item 6 of the Designation by Appellee 
of the Additional Portions of Record, Proceedings 
and Evidence to be Transmitted to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit to be Contained in the Record on Appeal, be 
amended as follows: ‘‘6. Order Allowing Thomas 
W. Nealon $5,000.00 Filed February 18, 1938. 
(Document No. 1037).”’ 


Dated at Phoenix, Arizona, this 20th day of De- 
cember, 1944. 
LESLIE C. HARDY 
Attorney for Appellant 
LOUIS B. WHITNEY 
Attorney for Appellee [313] 
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Received a copy of the within mentioned docu- 
ment this 20th day of December, 1944. 
LOUIS B. WHITNEY 
Attorney for Appellee 


[Endorsed]: Filed Dec. 20, 1944. [314] 


In the United States District Court for the 
District of Arizona 


CLERK’S CERTIFICATE TO TRANSCRIPT 
OF RECORD 


United States of America, 
District of Arizona—ss. 

I, Edward W. Scruggs, Clerk of the United 
States District Court for the District of Arizona, 
do hereby certify that I am the custodian of the 
records, papers and files of the said Court, includ- 
ing the records, papers and files in the ease of 
Guadalupe R. Gallegos, et al, Plaintiff, versus In- 
termountain Building and Loan Association, a cor- 
poration, Defendant, Case No. E-268-Phoenix, on 
the docket of said Court. 

I further certify that the attached pages, num- 
bered 1 to 314, inclusive, contain a full, true and 
correct transeript of the proceedings of said cause 
and all the papers filed therein, together with the 
endorsements of filing thereon as the same appear 
from the originals of record and on file in my cus- 
tody as such Clerk, in the City of Phoenix, State 
and Distmet aforesaid, as called for and designated 
in the Designation of Contents of Record on Ap- 
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peal and Additional Designation filed in said case 
and made a part of the transcript attached hereto. 

I further certify that original Petitioner Nealon’s 
Exhibit No. 1, copy of printed transcript of record 
in U. 8S. Cireuit Court of Appeals for the Ninth 
Cireuit in Elizabeth G. Monaghan, Appellant, vs. 
Harry W. Hill, as Receiver of the Intermountain 
Building and Loan Association, a corporation, Ap- 
pellee, No. 10408, filed in said cause November 24, 
1944, is transmitted with the transcript of record 
pursuant to order therefor entered November 24, 
1944, 

I further certify that the Clerk’s fees for pre- 
paring and certifying to this said transcript of 
record amounts to the sum of $51.25 and that said 
sum has been paid to me by counsel for the Ap- 
pellant. 


Witness my hand and the Seal of said Court this 
30 day of December, 1944. 
(Seal) EDWARD W. SCRUGGS, 
Clerk [815] 
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[Endorsed]: No. 10961. United States Cireuit. 
Court of Appeals for the Ninth Circuit. Thomas 
W. Nealon, Appellant, vs. Harry W. Hill, as Re- 
ceiver of Intermountain Building & Loan Associa- 
tion, a corporation, Appellee. Transcript of Ree- 
ord. Upon Appeal from the District Court of the 
United States for the District of Arizona. 


Filed January 8, 1945. 
PAUL PF. 0 BREEN 
Clerk of the United States Cireuit Court of Ap- 
peals for the Ninth Circuit. 


United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 10961 


THOMAS W. NEALON, 
Appellant, 
Vs. 


HARRY W. HILL, as Receiver of Intermountain 
Building & Loan Association, a corporation, 
Appellee. 


ADOPTION OF STATEMENT OF PORT. 
FILED IN THE TRIAL COURT AS RE- 
QUERED BY SUB. 6) RUIN 19 


Thomas W. Nealon, appellant herein, who ap- 
peals to this Court from that certain order made 
and entered in the District Court of the United 
States for the District of Arizona in the suit of 
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Guadalupe R. Gallegos, et al, plaintiffs, vs. Inter- 
mountain Building & Loan Association, a corpora- 
tion, defendant, No. E-268 Phoenix, entitled: ‘‘ Final 
Order Fixing Attorney’s Fees and Expenses and 
Ordering Payment of Balance Due Thomas W. 
Nealon,’’ and entered in said Court on the Clerk’s 
docket on December 7, 1942, and also from that 
certain order made and filed therein on November 
29, 1944, entitled: ‘* Final Order Denying Petition 
and Dismissing Same,’’ and entered therein on the 
Clerk’s docket on November 29, 1944, adopts as Ap- 
pellant’s Statement of Points on this appeal the 
Statement of Points filed in the District Court of 
the United States for the District of Arizona, which 
appears at pages 294 to 299, both inclusive, of the 
Transcript of Record prepared and transmitted to 
this Court by the Clerk of said United States Dis- 
trict Court. 


Dated this 6th day of January, 1945. 
LESLIE C. HARDY, 
Attorney for Appellant. 


Service of the foregoing is acknowledged this 6th 
day of January, 1945. 


LOUIS B. WHITNEY, 
Attorney for Appellee. 


[Endorsed]: Filed Jan. 9, 1945. Paul P. O’Brien, 
Clerk. 
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[Title of Circuit Court of Appeals and Cause. ] 


STIPULATION DESIGNATING PARTS OF 
RECORD TO BE PRINTED ON APPEAL 
OF APPELLANT, THOMAS W. NEALON 


It Is Stipulated, by and between Thomas W. 
Nealon, Appellant herein, by his attorney, Leslie C. 
Hardy, Esq., and Harry W. Hill, as Receiver of In- 
termountain Building & Loan Association, a cor- 
poration, Appellee herein, by his attorney, Louis 
B. Whitnev, Esq., that the following shall be in- 
cluded and printed in the Transcript of Record on 
the appeal of Thomas W. Nealon, viz: 

(1) The whole of the Transcript of Record trans- 
mitted by the Clerk of the District Court of the 
United States for the District of Arizona to. the 
Clerk of this Court in aid of said appeal, save and 
except there shall not be printed the following: 

(a) Petition of Thomas W. Nealon for Allow- 
ance of Attorney’s Fees for Legal Services Ren- 
dered and Expenses Ineurred in the Preparation 
of the Trial, ete., filed in said District Court on Oc- 
tober 15, 1937, which appears at pages 182 to 225, 
both inclusive, of the Transcript of Record herein 
prepared and transmitted to this Court by the Clerk 
of said United States District Court. 

(b) Final Order Fixing Attorney's Fees and Ex- 
penses and Ordering Payment of Balance Due to 
Thomas W. Nealon, filed in said United States Dis- 
triet Court on Deeember 7, 1942, which appears at 
pages 238 to 239, both inclusive, of the Transeript 
of Record herein prepared and transmitted to this 
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Court by the Clerk of said United States District 
Court. 

(2) It is further stipulated and argeed that the 
petition and order specified in the foregoing sub- 
paragraphs (a) and (b) are included and printed 
in the Transcript of Record on the appeal, entitled 
“Hhizabeth G. Monaghan, Appellant, vs. Harry W. 
Hill, as Receiver of Intermountain Building & Loan 
Association, a corporation, Appellee,’’? No. 10408, 
heretofore filed in the United States Circuit Court 
of Appeals for the Ninth Cireuit, and that the 
Transcript of Record on said appeal, insofar as the 
same may be applicable, is hereby adopted as a part 
of the Transcript of Record on this appeal of the 
said Thomas W. Nealon, but omitting the State- 
ment of Points and Stipulation beginning on pages 
374 to 386, both inclusive, of said Transcript of 
Record, and it is agreed that said Transcript of 
Record is a true and correct transcription of the 
proceedings taken and had in said United States 
District Court in said case of Monahgan v. Hill. 

(3) It is further stipulated and agreed that the 
Transcript of Record on said appeal in Monaghan 
v. Hill, No. 10408, supra, with said omissions, mav 
be utilized and bound in by the Clerk of the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit as a part of the printed Transcript of Record 
in this appeal of the said Thomas W. Nealon. 

(4) It is further stipulated and agreed that a 
correct printed copy of the Transcript of Record 
on said appeal in Monaghan v. Hill, No. 10408, 
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supra, was filed in said United States District Court 
on November 24, 1944 as Appellant, Thomas W. 
Nealon’s Exhibit No. 1, and that said exhibit is re- 
ferred to in subdivisions 1, 2 and 3 of the Designa- 
tion of Contents of Record on this appeal filed in 
the said United States District Court on the 7th 
day of December, 1944, and which Designation ap- 
pears at pages 306 to 309, both inclusive, of the 
Transcript of Record herein prepared and trans- 
mitted to this Court by the Clerk of said United 
States District Court, and that said exhibit consti- 
tutes a part of the Transcript of Record herein as 
transmitted to this Court by the Clerk of said 
United States District Court. 

(5) It is further stipulated and agreed that this 
stipulation is entered into for the purpose of sav- 
ing printing costs and that Appellee does not waive 
his right to question the consideration of said Ex- 
hibit No. 1 by the above entitled Court for any legal 
reason as may appear. 


Dated this 6th day of January, 1945. 
LESLIE C. HARDY, 
Attorney for Appellant, 
Thomas W. Nealon 
LOUIS B. WHITNEY 
Attorney for Appellee, Harry 
W. Hill, as Receiver, ete. 


| Endorsed]: Filed Jan. 9, 1944. Paul P. O’Brien, 
Clerk. 


